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ITEM _ 4-3
To: Lemoore City Council "
From: Judy Holwell, Project Manager k:\s\ﬁ“"
Date: August 14, 2014 o
Subject: Appeal by Home Owner Claudia Peinado for a Partial Denial of a

Home Occupation Application for Antonio’s Tree Service

Discussion

A Home Occupation application was received from Claudia Peinado for a tree trimming
business — Antonio’s Tree Service. The property is located at 900 N. 19" Avenue and is
zoned Low Density Residential. Staff researched this item extensively in an effort to
approve the application. However, our Code does not allow vehicles over three-quarter
ton to be parked at the residence and only occupants of the home may work at the site.
Therefore, employees would not be permitted to come to the site to retrieve the trucks
and other equipment. Staff approved the home office portion of the application, but had
to deny the storage of the vehicles. The property owner is appealing staff's decision.

The potential approving methods that staff researched are as follows:

1. Conditional Use Permit — This method is not allowed in residential zones.

2. Temporary Use Permit — This method specifically states that the use must be
consistent with the General Plan. Both the General Plan and Zoning Map identify
the site as Low Density Residential, so it is not allowed. Additionally, the use must
be temporary. It states that in no event shall the extension be longer than 24
months.

3. Non-Conforming Use — This method is only for uses that were already being
conducted at a site when a change to the Zoning Code would have made the use
no longer in conformance. In this particular case, the use was not previously being
conducted at the site. Therefore, this method is not allowed.

4. Variance — This method does not allow changes in land use.

5. Special Zoning Exception — This method is not included in our current Zoning
Ordinance. Therefore, it is not an option.

6. General Plan Amendment and Zone Change — The property owner could pursue
a General Plan Amendment and Zone Change. However, legally the City is not
“In God We Trust”



permitted to approve spot zoning. Additionally, the area may be best served by
keeping the sites residential, since the property across the street is zoned for a
proposed K-8 school.

Our City Planner, Steve Brandt, recommends adding language to the Zoning Ordinance
to allow City Council to make modifications to the standard conditions of a Home
Occupation Permit when special circumstances are found. In the case of the tree
trimming business, the following findings could be made to allow Council an opportunity
to approve such use:

1. The parcel is approximately one acre in size (.98+/- acre).

2. The adjacent properties include a PG&E substation (1.3+/- acres) directly north of
the site, which is more of a light industrial type of use, and an agricultural type
use, that was grandfathered in, to the south, owned by Brad and Debbie Vlotho
(3.64+/- acres). The properties across the street (west) and behind the subject
site (east) are single family residential subdivisions, as can be seen in the
attached aerial view. The vacant property across the street to the south is zoned
and has a General Plan designation for a future K-8 school.

3. The property is located on an arterial, as opposed to a local street.

4. The home occupation request is for a home office and storage of their tree
trimming vehicles and equipment (two vehicles over % ton, a chipper/shredder,
and a boom air lift). There will be no other business performed at the site.

Because of the findings listed above, staff is not opposed to a tree trimming business at
that location. Council may consider the proposed use as perfectly acceptable too.
However, there is currently no method in which Council can approve this item. Since this
is a legal matter, our City Attorney has prepared a legal opinion to show that staff acted
appropriately and to provide advice on Council's options. Attached for your review are
the application, letter denying truck and equipment storage, appeal letter, legal opinion,
letter from the Vlotho's and an aerial of the site.

Staff recommends adding language to the Zoning Ordinance to allow Council to make
modifications to the standard conditions of a Home Occupation Permit when special
circumstances exist. Additionally, staff recommends that Council deny the appeal without
prejudice. By denying without prejudice, it makes it clear to the appealing party that they
may reapply if language is added to the Zoning Ordinance allowing Council to make such
modifications.

Budget Impact
None.

Recommendation

It is recommended that Council, by motion, deny the appeal without prejudice and direct
staff to prepare language to amend the Zoning Ordinance to allow Council the ability to
make modifications to the standard conditions of Home Occupation Permit when special
circumstances exist.

“In God We Trust”
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(- HOME.OCCUPATION PERI. APPLICATION Kﬂ she
(Pursuant to Section 9-2B-9 & 9-4D-5)

A Home Occupation is an activity cartried out within a home in a residential district which use is secondary fo

LEMS,%ARE the use of the structure for dwelling purposes. All home occupations shall meet the standards on the backside

Planning Services of this application.

Z;&gé?g?cmgngggzg Daycares serving 8 (eight) or fewer persons are exempt from City approval, but may involve State licensing.

(559) 924-6740 Large daycares for 7-14 require Administrative Use Permit. Prohibited uses ars listed on the back of this form.
(559) 924-8708 Fax

A completed application should be filed with the Planning Department. The following matenal constitutes a completed application:

Application form completed.

Sketch ptan showing the existing home, off-sireet parking and portion of the homs to be used as home occupation.

If renting or leasing, owner signature below.

Per Section 9-4D-5C-2, If major home accupation, the fallowing will be required: a map showing all preperties within 300 . radius of the subject home,
a list of names and addresses of those properiies from the Kings County Tax Roll, not mare than 30 days old, certified by Kings County and typed on

mailing labels of said addresses. pﬁ\ n & AO K MO 4 fpﬁ_“ dd o

ST

1. APPLICANT]DESIGNER © D 2, PROPERTY OWNER: (lfother than apphcant mgnature requ:red)
«, Name: QukTNID & ‘ L oL nadd Name:
W Address: £ _ A ' Address:
QS& Telephone: - 5 ~JF 6/‘;{% 25 0S Telephone:
Fax; L,V ) S Fax:
3
4,  Type of Home Occupation: X 1 ; i
5. Rentor Own property? () \,\‘)\ﬁ ‘ 6. Number of off-sfrest parking spaces available;
7. Zone District: {LUD 8.  Assessors Parcel Number: O Li-G7oa0oY

@ Describe in detailed descrfptlon of the business and its operation: “T{ee &y 10e
R \ A ~

i

10.  Will the home accupation involve sales of products (retail trade)? NO
What percentage of the home floor area or square footage will be used for the home occupation?

. r5
Q-Pcfl('.Q_ Ih X e_».f_,H

14.  What kinds of equment and materials will be used/for stored on the premises fort @ home ocpatmn? -

mem afc Y@ § Chipper Shreddoy
15.  What type of noise, if any, vl be emifted ' fom your home as a result of the proposed activity?  —4=-

&L many and what tyre of vehicles will be used/or stored on the premises to conduct home occupation?
urlL,S wtl vy Saced e T Ttk (2 sne. Jonn WAW“‘Q w:w«)

17 Nurfber of signs proposed {must be submitted with design, dimensions and location of each sign): £

18. Are there any CC&R's (Conditions, Covenants & Restrtctlons) that apply to your properly which prohibits home occupations? NO

If yes, explain:

i
/’ L d@’ FET1D728
19, Owner's Slgnature: e 20. Date u' 9

21, Print Name:

22, Applicant’s Signature: j ' o AM\’(N(D 23. Date A Y e \ 7 Zﬁ)tf
24,  Print Name: |7 T 9 g@ir@g&% -

I cortify that the Information provided ahove I8 trile and cofrect and ¢oniains a fuil description of the work being done on the site, | understand that should |
motify or add to the work described herein, | may have to submit a new appllcatlon If the tasks are not exempt from Gity approval or move or alter my business
If it is not allowed In a residential nelghborheod. By signing this application | have read and understand the City Standards for home occupations generally

listed on reverse slide of this form and [understand that the approved permit will he subject to complying with the attached standards at all times. This permit
rtay be reveked if it is defermined by the Cify that any of fhe aftached standards are not heing met, Applicant must also ohtain a business license prior to

starting business.




MINOR HOME OCCUPATION: {Section 9-4D-5C-1) [, home occupations are characterized as smel scele of NS that blend in will the syrrounding residential -
neighborhood and are not Immediately discernable. These [ypes of cccupations do not generate higher levels ot traffic than that customarily found In a residentlal

nelghborhood, involve limited Interaction with goods and materials for retall {rade, and are uses where no customers visit the home. Examples include, but are not limited -
to, a)art and craft work such as ceranics, flower arranglng, jewelry making, painting, sculpiing, and photography; b) electronlc and other "by mail’ commerce involving the
storage and shipping of goods and products from the home and; ¢) Offica tses such as an office for a tax preparer, contractor, architect, attomey, consultant, counselor,

englinaer, Insurance agent, planner, tutor, dala and or word processing, and real estale agent where no customers come fo the home.

MAJOR HOME OCCUPATION: {Saction 9-4D-5C-2) Major home acoupations are more intenslve operations that may have a notlceabla Impact on surrounding residential
land uses as a result of increased fraffic {vehicular and pedestrian), the shipment of goods beyond those customary for a residentiat nelghborhood, or noise or odar.
Examples Include, but are not fimited to, a) furilure siripping and refurbishing, b) mobile clinlcs; and c) Office uses such as an office for & conlractor, architect, altorney,
consultant, counselor, engineer, insurance agent, plannar, tutor, data and or word processing, and real estate agent whare fewer than five (5} customers coma fo the home
perday,  (Major Home Occupations require publlc notification as described In Section 9-2B-8D of the Zoning Code)

TRTisht S—eeae

" Wt is fhe Intent of the following standards fo reduce the Impact of the home ccecupation to the degres that ifs effects on the nslghborhood are undetectable from normal and
usual residential aclivity. These standards shall apply to both major and minor home oceupalion permit applications.~Fallure to comply with thess standards will result in
revocation of the home occupation permit andfor business license." :

4. Number of Home Occupations: There is no limit en the number of home occupations at a residence provided that the performance standards Identified In thls
gection are met,

2, Employees: Off-site employees or pariners are not permitted. Only occupants of the home may work on-sife. -

3. Habitable Fioor Area: The use of the dwalling for the home occupaticn shall be clearly incidental and subordinate to its tse for residential purposes. Not more than
one hundred fifty (150) square feet or fifteen parcent (16%) of the floor area of the dwelling, whichever Is less, shall be used i the home occupation,

4 Of-Site Effects: There shall be no mechenical equipment of operation used which creales o makes dust, odor, vibration, or other effects detectable et the property
line. No process shall be used which Is hazardous to public health, safely, morals, or wieliare, )

6, Sales: a. On-site sales. There shall be no products sold on ihe premlses except arlisl’s originals or products individually made ta order on the premlses.

b. Off-site seles. Off-site sales, including electronlc and mall order commerce, shall be permifted. ’

6, Display: Thero shall be no display of produsts produced by occupants of the dwalling which are visitle in any manner from the culside of the dwelling uait

7. “Traffic: The use shall not generale pedestrian or vehicular traffic beyond that which Is normal In a residential district nor In any case require the parking of more than
two (2) additional vehlcles at any one time. .

8. Vehlcles: One truck or van, not more than three-quarter (3/4) fon capacity, may be kept on or adjacent to the premises assoctated with the home occupation. No
campers or semi-frailers Incldental fo tha home occupation shall e kept on the premises.

9, Storage: There shall be no storage of material or supplles out-of-doors. '

10, Exterlor Appearance: Thers shall be no remodeling of construction of facliies espacially for the home occupation which changes the extemal appearancs of the
nelghborhood from a resldential to a more commerclal look when viawed from the front of the building.

11. Slgns: Sign shall be allowed for the home occupation In accordance with arlicle 9-5F {slgnags). o ’

12, Visitors and Customers: Visitors and customers shall not exceed those nomally and reasonably acourring for & residence, Including not more than elght {8} a day,
during the hours of elght in the moming (8:00 am.) fo seven in the evening (7:00 p.m.). _ .

43. Deliveries: Deliveries shali not exceed those normally and reasonably ocgurring for a residence. Delivertes of malerfals for the home ocoupation shall not fvalve the
use of commercial vehlcles except for Fed Ex, UPS, or USPS-type home plckups and dliverias. '

14. Hazardous Materials: Storage of hazardous matertals Is limited to below those thresholds as established by the fire depariment to not require any special parmits or
licenses, - T

z i D HOMEDCELEATION TES e Sedtion DA bl E e

1 Ambulance Servics; N o 11, Palmreading and fortune telling;
2. Ammunition reloading, Including custom refoading; 12, Private clubs; '
3. Boardinghouse, bed and breakfast hotel, time share condominium; 13, Repalr or reconditioning of boats or recreatlon vehicles;
4 Carpantry, cabinetmakers; 14,  Restaurants or tavemns;
Retailsales from site (except direct distdbution of artist's originels and

5. Ceramics {kiln of six (§) cublc fect or more); 15.  electronic and mall order commerce);
6,  Firearms repalr or sales; 16,  Storage, Tepair, or reconditioning of mejor household appliances;

\ ' Storage, repair, or reconditioning of motorized vehleles or large equipment
7. Heallh saons, gyms, dance studios, aeroblc exercise studios; 17.  on-sie other than porsonal use; :
8 Massags therapy; ' 18,  Taltoo service;
9 Medical, dental, chiropractic, or veterinry clinlcs (including boarding); 19 Tow truck service;
1 afse sepfice; 20, Welding service.

|2
L une #8201y

ppli et Signature ' ‘ o
{By signing this forin, applicant Indicates that they have read and understand the above standards for home occupation.)

CMinor COMajor Home Qegupation approved:
| If appealed, City Counc! Revisw action on:




W,”,M“’g]” | Public Works/
liam Slege . .
Mayor Pro Tem Planning Services
Lois Wynne R Department
Council Members City of 7]L] W. Clnncxmo;3 2D£ive
Eddie Neat emoore, CA 5
Wiilard Rodarmel I_E M OO R E Phone (659) 924-6740
FAX (559) 924-6708
July 8, 2014

Mr. Antonio Carrilto and
Ms. Claudia Peinado
900 N. 19% Avenue
Lemoore, CA 93245

RE: Home Occupation Permit Application — 900 N. 19t Avenue
Notice of Denial of a Portion of your Application

Dear Mr. Carrilto and Ms. Peinado:

Thank you for meeting with staff to review your application. As we discussed, staff
continued to diligently research methods to approve your request to operate a tree
service business at 900 N. 19" Avenue, including the storage of your tree service trucks
and equipment. Unfortunately, the storage of your vehicles at the site cannot be
approved in a residential zone. Our office has, however, approved the use of 150 square
feet of space in your home for your tree service business office. The Home Occupation
Permit is enclosed, please read it carefully and keep it for your records. The Conditions
of Approval are listed on the reverse side of the Permit.

The Lemoore Municipal Code, Section 9-2A-8, allows you to file an appeal within ten (10)
calendar days following the final date of the determination being appealed (date of this
letter). All appeals shall be submitted, in writing, to Planning Services located at 711 W,
Cinnamon Drive together with the name, address, phone number, and signature of the
appellant, and the required filing fee ($50). The written appeal shall specifically state the
pertinent facts of the case and the basis for the appeal. A Public Hearing will then be
noticed and scheduled during a Regular Meeting of the City Council. Following the
Hearing, Council may approve, modify, or disapprove your request in part or in whole,

Please do not hesitate to contact our office at 924-6740 with any questions you may
have,

Project Manager
Planning and Economic Development

“In God We Trust”



July 17, 2014

City of Lemoore

Public Works/Ptanning Services Department
711 W, Cinnamon Drive

Lemoore, CA 93245

RE: Appeal

Home Occupation Permit Application-900 N, 19% Avenue
Mr. Antonio Carritto and Ms. Claudia Peinado

900 N. 19th Avenue

Lemoore, CA 93245

To Whom It May Concermn:

According to the Lemoore Municipal Code, Section 9-2A-8, which allows the applicant to file an appeal
within ten (10} calendar days following the final date of the determination being appealed, we are
submitting a letter of appeal in regards to the notice of denial stating that the storage of our vehicles
cannot be approved in a residential zone which was denied by the Planning Service committee dated
Juty 8, 2014, We are asking that the Planning Service committee please reconsider our request and
grant our approval for the following reasons stated below.

For many people, one of the biggest financial transactions they’ll ever make is to purchase a home.
That’s why it was important for us to do it right. Purchasing our home on .98 acres of land would start
realizing our business and homeowners dream, We took great consideration on the location and found
Lemoore, CA to be the perfect town in which to raise our family and build our small business. We also
found that Lemoore had attributes that put it at the top of our list not only to raise our children, but to
establish our family business. it was very disheartening to read the Notice of Denial of a Portion of our
application. In which it states that the storage of our vehicles at the site cannot be approved in a
residential area.

We have invested a great amount of time and funds to improve the property and to blend in with the
residential areas that surround our property. For example, we added a concrete driveway which
required seven truck loads of concrete, We also removed the propane tank which was located in front
of our home which was very costly. We also added stucco siding for home improvement. These are only
a few items from our long list of renovations that we have done to not only improve our property but
that of the community.

We have enclosed a letter from our neighbors, Mr, and Mrs. Viotho who stated how we have dramatically
improved this property in the short time we have lived here. They also mention that it has been a great
improvement for the entire neighborhood. They include information in their letter that we find difficult to
understand as to the reason our request was denied. Mr. and Mrs. Viotho state in their letter, “Both
properties adjacent to 800 N. 16" Ave., PGE substation and our property are grandfathered properties



from county annexation and vehicles/trucks are parked on them.” They also state that a business had
been operated on the property in the past. Since our .98 acres lies between both county properties, what
makes our property unique? We never imagined we would find ourselves in this situation. We purchased
the property by what we assumed would be a perfect site and lot to begin a home occupation.

Although our tree cutting business provides a variety of services, including tree branch trimming and tree
cutting and stump removal, all business is conducted off site. There is absolutely no business other than
phone calls conducted from our residence. We have no visible business advertisement posted on our
property. Because we have invested many years of hard work and savings into acquiring our equipment,
we are asking for the approval to park our vehicles for storage and safe keeping only. We can assure
you that no process shall be used which could be hazardous to the public health. We will abide and follow
all regulations as required if permitted. Please take into consideration the benefits of keeping our small
business in your community.

Thank you for taking the time to consider our request. Please contact us by e-mail or phone if you have
any questions at claudia-peinado®@hotmail.com or (559) 924-2505.

Respectfully,

b

Antonio Carrillo
Claudia Peinado

“Enclosure”



July 9, 2014

To: City Of Lemoore
RE: 900 N. 19" Ave, Lemoore, CA — Antonio’s Tree Service
From: Brad & Debbie Vlotho, 820 & 860 N. 19" Ave, Lemoore, CA

In discussion with our neighbors { Antonio Carillo and Claudia Peinado ) they shared with us that the City
of Lemoore has told them they cannot park trucks on their residential property.

it should be made clear to all City officials that Antonio and his family have dramatically improved this
property. Prior to them moving in, the place was run down and kids were hanging out and vandalizing it
further. It has been a great improvement for the entire neighborhood.

Also, this is not a subdivision property. Both properties adjacent to 900 N. 19™ Ave, one which is ours
and the other PGE substation are grandfathered properties from county annexation and vehicles/trucks
are parked on them. The 900 N. 19" Ave property is a special property. In the past, a business has
been operated out of it, including a vehicle repair shop. We have never witnessed Antonio conducting
business on this site, but only parking 2 trucks and then leaving for work in the morning. Antonio’s
trucks cannot be seen from our property or the street.

Antonio and his family are a good nelghbors and citizens of Lemoore. The City of Lemoore should grant
him an exception based on the pure fact that his property is not in a subdivision and is adjacent to
properties in similar situations all of which were once county properties. It is our understanding that
City said “no exceptions to the rules” and that would be somewhat understandable if the property were
a commeon residential area, but it is not and positively there are situations where the “rules” are and
have been broken,

Please give consideration to making an exception for Antonio’s Tree service. We are quite sure some
agreement can be reached, and would hope that the City officials are warking to help in this situation
rather than just follow a set of rules that do not always make common sense in every situation.

If you have any further guestions, please reach us at the numbers listed below, We sincerely hope that
an exception will be granted in this case,

N/ S
15.,/57%2(@

Brad Viotho 559-707-8474 Debbi e Vlotho 559-707-8473






Iy.n_.},q.u_._ ERlE c,..{,l

|
Ji

|
—
EinnamansE res

48'13132 W els

i}

18:28.47" N 119

O

6

MEEthEAve=

=
o

et L

} ’
{2y A U

i B g
B . iy |_r..._.lr...nL_M€m _mﬂmmJ:}ﬁmrt..l.t ;

Lﬂ&..“...ﬂ.h_ﬂmrq l‘.ﬂ

il

| |

N

Imagery Date: 4/13/2013

F -l ﬂw 1
s ] ;%m_aa,qlr..'
... .__.: I !Mﬂ it

Pa) oh =y

- =

G L e e B

- ‘ b Al# 2" \ﬁ \ ‘ .
i 5t ' s SR _r[ S LSt
ol I_.:I.I-_ .__..-.b....q Wm..._.ﬂ..u.m.___{_m.'u_Lm_______._ 5 s==r lmh__._.dqﬂ.n__ﬁml_] i

g,

1|
|

N

w2 0ddGoog e

{15}

Ve

_ =
[




ATTORNEYS AT L AW

Lozano Smith

7404 N. Spalding Avenue, Fresno, California 93720-3370
Telephone: (559) 431-5600 Fax: (559) 261-9366

MEMORANDUM
CLIENT/MATTER:

DATE: August 14, 2014 1943-06
TO: City Council

City Manager

Judy Holwell
FROM: Laurie Avedisian-Favini L?(
RE: Opinion Regarding Home Occupation Permit, Tree Trimming Service

City staff has asked for an opinion regarding whether the City has discretion on appeal to
approve a home occupation permit that was properly denied in part by City staff. For the
reasons discussed below, we conclude that the City Council on appeal does not have such
discretion.

Facts

On June 12, 2014, the City received a Home Occupation Permit Application filed by Mr.
Antonio Carrilto and Ms. Claudia Peinado on behalf of Antonio’s Tree Service regarding
real property located at 900 N. 19th Ave. The real property is located on approximately
one acre and currently zoned Low Density Residential. The permit seeks a home office
and storage of two business-related trucks each in excess of one ton and other equipment,
including a boom air lift and a chipper/shredder. Employees of the business are also
expected to access the trucks and equipment from the real property.

On July 8, 2014, the City sent a letter to Mr. Carrilto and Ms. Peinado stating that the
home office portion of their permit application had been approved but that, due to certain



municipal code provisions and zoning restrictions, a portion of the application relating to
the storage of certain vehicles and equipment at the real property could not be approved.

On July 17, 2014, Mr. Carrilto and Ms. Peinado filed an appeal of the decision to the City
Council regarding their permit application pursuant to Municipal Code section 9-2A-8.

Background

The “Home Occupation Permit” provisions of the Municipal Code, found at 9-2B-9, and
provides for a “major” or “minor” permit that shall be granted if: (1) it complies with the
general plan, any applicable special plan, and applicable provisions of the title, and (2)
the establishment, maintenance, or operation of the home occupation will not, under the
circumstances of the particular case (location, size, design, and operating characteristics),
be detrimental to the health, safety, peace, morals, comfort, or general welfare of persons
residing or working in the neighborhood or to the general welfare of the city.

Section 9-4D-5 of the same title contains “performance standards™ that are designed to
reduce the impact of the home occupation to the degree that its effects on the
neighborhood are undetectable from normal and usual residential activity. The standards
apply to both major and minor home occupation permit applications, and include, among
other things, (1) that off-site employees are not permitted and only occupants of the home
may work on site, and (2) that only one truck or van, not more than three-quarters (3/4)
ton capacity, may be kept on or adjacent to the premises and no campers or semitrailers
incidental to the home occupation shall be kept on the premises.

City staff denied the portion of the applicant’s home occupation permit based on the fact
that it sought two trucks to be kept on the premises each in excess of three-quarters (3/4)
ton capacity.

The appeal of the denial of the application is governed by 9-2A-8 of the Municipal Code,
which provides for a “de novo” review of the application where the matter is reviewed in
full as though it were being reviewed and decided for the first time. The matter must be
scheduled at the next available hearing according to the procedure for public notice and
hearing listed in section 9-2A-6.

After the public hearing, the City Council may: (1) approve, modify, or disapprove the
home occupation permit application in whole or in part, based on the record and the
evidence received at the hearing, (2) adopt additional conditions of approval deemed
reasonable and necessary, or (3) disapprove the home occupation permit application,
even if the request was to modify the project or eliminate one or more of the conditions
of approval.

Analysis and Conclusion

The home occupation permit application in question is subject to the “performance
standards” set forth in 9-4D-5 of the Municipal Code, which clearly provide that: (1) off-



site employees are not permitted, and (2) only one truck or van, not more than three-
quarters (3/4) ton capacity, may be kept on or adjacent to the property. Because the home
occupation permit requested storage of two trucks each in excess of three-quarters (3/4)
ton capacity, and employees of the business are expected to access the trucks and
equipment on the premises, city staff properly denied that portion of the permit
application.

On appeal, the City Council does not have authority to waive the performance standards
set forth in 9-4D-5 of the Municipal Code. The City Council must review the application
de novo based on the same standards set forth in the Municipal Code and may, based on
the record and the evidence received at the hearing, approve, modify, or disapprove the
home occupation permit application in whole or in part. The City Council, therefore, has
no authority to approve the portion of the permit application that conflicts with the
performance standards set forth in 9-4D-5 of the Municipal Code.

However, City staff is in the process of formulating alternatives that may allow the
applicants to operate the tree trimming service as desired on the real property, which will
be presented for Council review, including a possible zoning change or amendment to the
Municipal Code that would permit such use.

J:\wdocs\01943\006\mem\00335359.DOC



