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Staff Report 

 ITEM 4-3 
To: Lemoore City Council  

From: Judy Holwell, Project Manager 

Date: August 14, 2014  

Subject: Appeal by Home Owner Claudia Peinado for a Partial Denial of a 
Home Occupation Application for Antonio’s Tree Service 
 

 
Discussion 
 
A Home Occupation application was received from Claudia Peinado for a tree trimming 
business – Antonio’s Tree Service.  The property is located at 900 N. 19th Avenue and is 
zoned Low Density Residential.  Staff researched this item extensively in an effort to 
approve the application.  However, our Code does not allow vehicles over three-quarter 
ton to be parked at the residence and only occupants of the home may work at the site.   
Therefore, employees would not be permitted to come to the site to retrieve the trucks 
and other equipment.  Staff approved the home office portion of the application, but had 
to deny the storage of the vehicles.  The property owner is appealing staff’s decision. 
 
The potential approving methods that staff researched are as follows: 
 

1. Conditional Use Permit – This method is not allowed in residential zones. 

2. Temporary Use Permit – This method specifically states that the use must be 
consistent with the General Plan.  Both the General Plan and Zoning Map identify 
the site as Low Density Residential, so it is not allowed.  Additionally, the use must 
be temporary.  It states that in no event shall the extension be longer than 24 
months.    

3. Non-Conforming Use – This method is only for uses that were already being 
conducted at a site when a change to the Zoning Code would have made the use 
no longer in conformance.  In this particular case, the use was not previously being 
conducted at the site.  Therefore, this method is not allowed. 

4. Variance – This method does not allow changes in land use. 

5. Special Zoning Exception – This method is not included in our current Zoning 
Ordinance.  Therefore, it is not an option. 
 

6. General Plan Amendment and Zone Change – The property owner could pursue 
a General Plan Amendment and Zone Change.  However, legally the City is not 
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permitted to approve spot zoning.  Additionally, the area may be best served by 
keeping the sites residential, since the property across the street is zoned for a 
proposed K-8 school. 

 
Our City Planner, Steve Brandt, recommends adding language to the Zoning Ordinance 
to allow City Council to make modifications to the standard conditions of a Home 
Occupation Permit when special circumstances are found.  In the case of the tree 
trimming business, the following findings could be made to allow Council an opportunity 
to approve such use: 
 

1. The parcel is approximately one acre in size (.98+/- acre). 

2. The adjacent properties include a PG&E substation (1.3+/- acres) directly north of 
the site, which is more of a light industrial type of use, and an agricultural type 
use, that was grandfathered in, to the south, owned by Brad and Debbie Vlotho 
(3.64+/- acres).  The properties across the street (west) and behind the subject 
site (east) are single family residential subdivisions, as can be seen in the 
attached aerial view.  The vacant property across the street to the south is zoned 
and has a General Plan designation for a future K-8 school.   

3. The property is located on an arterial, as opposed to a local street. 

4. The home occupation request is for a home office and storage of their tree 
trimming vehicles and equipment (two vehicles over ¾ ton, a chipper/shredder, 
and a boom air lift).  There will be no other business performed at the site. 

 
Because of the findings listed above, staff is not opposed to a tree trimming business at 
that location.  Council may consider the proposed use as perfectly acceptable too.  
However, there is currently no method in which Council can approve this item.  Since this 
is a legal matter, our City Attorney has prepared a legal opinion to show that staff acted 
appropriately and to provide advice on Council’s options.  Attached for your review are 
the application, letter denying truck and equipment storage, appeal letter, legal opinion, 
letter from the Vlotho’s and an aerial of the site. 
 
Staff recommends adding language to the Zoning Ordinance to allow Council to make 
modifications to the standard conditions of a Home Occupation Permit when special 
circumstances exist.  Additionally, staff recommends that Council deny the appeal without 
prejudice.  By denying without prejudice, it makes it clear to the appealing party that they 
may reapply if language is added to the Zoning Ordinance allowing Council to make such 
modifications.   
 
Budget Impact 
None. 
 
Recommendation 
It is recommended that Council, by motion, deny the appeal without prejudice and direct 
staff to prepare language to amend the Zoning Ordinance to allow Council the ability to 
make modifications to the standard conditions of Home Occupation Permit when special 
circumstances exist.  
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