EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (“Agreement”) is made and entered into by and
between the City of Lemoore, a municipal corporation of the State of California, hereinafter
referred to as the “City” and Darrell Smith, hereinafter referred to as the “Police Chief.”

In consideration of the mutual covenants contained herein, the sufficiency of which is
hereby acknowledged, the parties hereby agree as follows:

1. Purpose. The purpose of this Agreement is to provide for the employment of
Darrell Smith as the Chief of Police of the City as provided by the laws of the State of California
and the ordinances and Municipal Code of the City of Lemoore, California.

2. Duties. The City hereby agrees to employ Darrell Smith as the Chief of Police of
the City to perform and carry out the duties, responsibilities, and functions of the Police Chief for
the City as specified in the Municipal Code of the City of Lemoore, other Ordinances of the City,
the Government, Penal, Health and Safety and other codes of the State of California and to
perform such other legally permissible and proper duties and functions as the City Manager may
from time to time assign. The Police Chief agrees that to the best of his ability and experience
he will at all times loyally, conscientiously, and diligently perform all of the duties and obligations
required of him either expressly or implicitly by the Municipal Code and other ordinances of the
City, the City Manager, and the terms of this Agreement. The Police Chief shall be subject to the
control and direction of the City Manager.

3. Term of Employment and Termination. The Police Chief agrees to commence the
performance of his duties under the terms of this Agreement on February 5, 2014, and shall
continue for a term of five (5) years until February 4, 2019, or until his employment is terminated
pursuant to the terms of this Agreement. It is expressly understood and agreed that the Police
Chief serves as an at-will employee of the City, and that subject to the provisions set out below,
he may be terminated at any time by the City Manager with or without cause. In terminating the
employment of the Police Chief, the City Manager may use his or her uncontrolled discretion and
his or her action shall be final regardless of whether the Police Chief is terminated pursuant to
Section 3(a)(1) or 3(a)(2). By agreeing to the provisions of this paragraph 3, the Police Chief
understands and acknowledges that he is knowingly waiving any and all rights he may otherwise
have under Public Safety Officers Procedure Bill of Rights (Government Code §§ 3300-3312) and
other applicable State law, to a hearing and/or an appeal and/or any proof of misconduct.

a. Termination of Agreement and Severance.

1. Without Cause. The City Manager may terminate this Agreement
at any time without cause by providing at least thirty (30) days’ written notice to
Police Chief. In the event of termination without cause, Police Chief shall be




entitled to severance compensation for the balance of the term of this Agreement,
or nine (9) months whichever is less. Severance shall be paid in one lump sum and
shall include payment of salary as set forth in section 4(a) and, in addition,
payment of the value of health insurance benefits only, as described in section
4(e) hereof.

2. With Cause. City Manager may terminate the Police Chief for cause
at any time by delivering written notice of intent to terminate for cause. Police
Chief shall be immediately placed on paid administrative leave while the City
Manager determines whether cause exists. Upon a determination that cause
exists, the Police Chief may be terminated immediately. "Cause" for the purpose
of this agreement is defined as:

i Fraud, misappropriation or embezzlement.
ii. Negligent or willful misconduct which has caused damage
to public property or use of public property for other than a public

purpose.

iii. Any intentional or grossly negligent action or inaction that
materially and substantially:

(a) impedes or disrupts the operations of the City or its
organizational units;

(b) is detrimental to employee or public safety;

(c) violates properly established rules or procedures of

the City causing a material and substantial adverse effect on the
City’s interests.

iv. Violation of the City’s policies regarding discrimination or
harassment.
V. Repeated and protracted unexcused absences from the

Police Chief’s office and duties.

vi. Continued abuse of drugs or alcohol that materially affects
the performance of the Police Chief’s duties.

vii. Violation of the Police Chief’s duties under this
Agreement.
viii. Failure to disclose pertinent information to the City

Manager or City Council.



iX. Failure to follow direction given by the City Manager.

Pursuant to Government Code Sections 53243 and 53243.2, if the Police
Chief is convicted of a crime involving abuse of his office or position, all amounts
paid for leave pending an investigation and any amounts paid out as severance
pay shall be fully reimbursed by the Police Chief to the City.

Following termination under Section 9A., if the Police Chief is convicted of
a crime, proof of which would have justified termination for cause under Section
3(a)(2), all amounts paid for leave pending an investigation and any amounts paid
out as severance pay shall be fully reimbursed by the Police Chief to the City.

b. Renewal. On or before February 4, 2018, the City Manager shall determine
whether to request the City Council’s approval of an extension of the Agreement for a
term of mutually agreed duration. If no notice of renewal is approved by the City Council
within 10 months of the expiration of the term of any extended term, it shall be presumed
that the employment contract will be permitted to expire at the end of the term. No
severance pay is due if the contract expires. If the Agreement is extended, then on or
before the month which is one full year prior to the expiration of the extended term, the
parties shall follow the procedure set forth in this paragraph to determine whether the
Police Chief’s employment contract will be renewed or renegotiated.

c. Commitment by Police Chief. The Police Chief understands the City’s need
for continuity and strong leadership in the Police Department and acknowledges that the
consideration given by City under this Agreement is, in part, given in exchange for Police
Chief’s pledge to remain as Police Chief of the City of Lemoore for a term of five (5) years.
Police Chief acknowledges and agrees that he will be liable to the City for damages in the
event of early termination.

4, Compensation.

a. Salary. The City shall pay the Police Chief for his services an annual salary
of $106,524.00 payable in installments at the same time and in the same manner as other
employees of the City.

b. Overtime. The Police Chief shall be an exempt managerial employee and
not subject to the overtime compensation provisions of State law and the Fair Labor
Standards Act.

C. Compensation Adjustments. Under this Agreement, the Police Chief shall
be eligible for the same cost of living salary adjustments granted to other public safety
employees. The Police Chief shall also be subject to any employee concessions taken by
other public safety employees.




d. Retirement Contributions. City agrees to enroll Police Chief in the
City’s retirement system and provide the same benefit that is provided to other public
safety employees of the City.

e. Health and Other Insurance. City agrees to provide Police Chief with the
same health, dental, vision, and life insurance that is provided to other management
employees; provided, however, that City will pay up to $580.30 per month toward Police
Chief’s employee share of health insurance costs. Police Chiefis solely responsible for the
employee share of health insurance to the extent the cost exceeds $580.30 per month.

f. Paid Vacation Leave. The City agrees that in light of the Police Chief’s
lengthy law enforcement service, the Police Chief shall begin work with a credit of eighty
(80) hours of vacation time on the books. The Police Chief shall earn vacation time each
month in the same manner as other management employees of the City and shall be
subject to the City’s ordinances, rules, and policies pertaining to all management
employees with regard to accrual, use, and conversation (to cash) of vacation time. The
Police Chief will accrual vacation at 12.67 hours per month with a maximum accrual of
304 hours.

g. Administrative Leave. The Police Chief shall be entitled to forty (40) hours
of paid administrative leave per year which must be used during the fiscal year.
Administrative leave hours may not be accumulated or converted into cash.

h. Sick Leave. The Police Chief shall begin work with a credit of 528.5 hours
of sick leave on the books which is equal to 50% of the sick leave balance Police Chief had
when he left his former position. The Police Chief shall accrue sick leave in the same
manner as other management employees of the City, and shall be subject to the City’s
ordinances, rules, and policies pertaining to all management employees with regard to
accrual, and use of sick leave.

5. Vehicle. The City shall provide a vehicle to be used by the Police Chief for official
City business. The Police Chief shall be permitted to drive said vehicle to and from his home in
Kings County to work. In the event the Police Chief uses a private vehicle for City business, he
shall be reimbursed for mileage in accordance with City policies.

6. Professional Development. Subject to available funds in the budget, the City
agrees to pay the professional dues, subscriptions, travel and other business expenses of the
Police Chief reasonably necessary for his continued and full participation in national, state, and
local associations, professional organizations, governmental groups and committees thereof for
the good of the City in accordance with the approved budget.

7. Reimbursement of Expenses. The City will reimburse the Police Chief for all sums
necessarily incurred and paid by him in the performance of his duties. The Police Chief shall
submit a claim form to the City in the form and manner required by City policies.




8. Bonding. The City shall bear the full cost of any fidelity or other bonds required of
the Police Chief under any law or ordinance.

0. Office and Time Spent. The Police Chief shall maintain an office in the Police
Department and shall spend time in the performance of his duties for the City as is necessary or
as may be required from time to time by the City Manager. The Police Chief is expected to devote
necessary time outside normal office hours to the business of the City. The Police Chief shall not
engage in outside employment without prior approval of the City Manager. Any such approvals
given may be withdrawn at any time by the City Manager.

10. Performance Evaluations. The City Manager shall annually evaluate the
performance of the Police Chief. The City Manager shall provide the Police Chief adequate
opportunity to discuss his evaluation with the City Manager.

11. Other Terms and Conditions of Employment.

a. Other Employment Terms and Conditions. The City Manager, in
consultation with the Police Chief, shall fix any other terms and conditions of employment
as he or she may determine from time to time, relating to the performance of the Police
Chief provided such terms and conditions are not in conflict with the provisions of this
Agreement of City Ordinances.

b. Applicability. All provisions of the City Ordinances, Administrative Code,
and rules and regulations pertaining to City Personnel shall apply to the Police Chief as
they would to other management employees of the City except as herein expressly
modified.

C. Indemnity. The City shall defend, indemnify and hold harmless the Police
Chief from all claims and actions arising out of the Police Chief’'s employment which
pertains to actions of the Chief of Police within the course and scope of his employment
by the City. All provisions of this section shall survive the termination of this Agreement,
and shall remaining effect after termination of the Police Chief’s employment at the City.

12. General Provisions.

a. Notice. Any notice required or desired to be given pursuant to this
Agreement shall be given in writing by personal delivery or sent by certified mail, return
receipt requested, postage prepaid to the parties hereto at their last known address.
Notice shall be deemed given as of the date of personal service or as of the date five (5)
day following deposit of such notice in the United States mail.

b. Entire Agreement. This Agreement contains the entire agreement
concerning the employment arrangements of the Police Chief and shall supersede any




prior agreements, promises, inducements, representations, or warranties made by either
party pertaining to the employment of the Police Chief except as may be set forth in the
Ordinances of the City of Lemoore. Any modifications of this Agreement will be effective
only if made in writing and signed by both the Police Chief and the City.

C. Binding Effect. This Agreement shall be binding upon the parties hereto
and their respective heirs, personal representatives, and successors in interest. The
Police Chief’s rights and interest arising under this Agreement are personal and may not

be assigned.

d. Governing Law. This Agreement shall be governed by the laws of the State
of California.

e. Severability. If any provision, or any portion thereof, contained in this

Agreement is held unconstitutional, invalid or unenforceable, the remainder of the
Agreement or portion thereof shall be deemed severable and shall not be affected and
shall remain in full force and effect.

f. Amendment. This Agreement shall not be amended except in writing
signed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 4t
day of February 2014.

Jeff Laws, City Manager Darrell Smith
ATTEST: Approved as to form:
Mary J. Venegas, City Clerk City Attorney
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