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Staff Report 

 ITEM 4-2 
To: Lemoore City Council  

From: Jeff Laws, City Manager  

Date: January 29, 2014 Meeting Date: October 7, 2014 

Subject: Resolution 2014-31 Update on Senate Bill 7 Litigation and Request 
for Additional Funding 

 

 
Discussion: 
The League of California Cities has provided the attached update on Senate Bill 7.  City 
Attorney Jenell Van Bindsbergen will be in attendance to answer any questions about 
the update as well as the request for additional funding. 
 
 
Budget Impact: 
Depending upon Council action, potentially up to $10,000.  
 
 
Recommendation: 
That the City Council, by motion, approve Resolution 2014-31 authorizing additional 
funding in support of challenge to Senate Bill 7. 
 
 



 
MEMORANDUM 

 
Confidential/Attorney Work Project/Subject to Joint Defense and Common Interest 

Agreement 
 

To:  SB 7 Funding Cities 
 
From: Patrick Whitnell, General Counsel 
 
Date: September 22, 2014 
 
Re:  Status of SB 7 Appeal 
 
This memorandum serves as the League’s status report on the SB 7 litigation and the 
appeal from the trial court’s ruling that SB 7 is constitutional. 
 
Trial Court Decision 
 

The trial court held that SB 7 did not conflict with charter provisions or ordinances that 
permit charter cities to not require contractors to comply with the State’s Prevailing 
Wage laws. Further, the court concluded that certain other constitutional challenges to 
SB 7 were not ripe for adjudication. The League believes that the trial court 
misinterpreted two California Supreme Court cases that the cities were relying on: 
(State Building and Construction  Trades Council of California, AFL-CIO v. City of 
Vista (2012) 54 Cal.4th 547 ("Vista"); Sonoma County Organization of Public 
Employees v. County of Sonoma (1979) 23 Cal.3d 296, 314-318 ("SCOPE").) The 
League believes that the trial court’s decision leaves open arguments for a 
successful appeal. 
 
Costs of Litigation at the Trial Court 
 
To date, the League has been billed $116,000 for the litigation costs at the trial 
court. With the League agreeing, to pay half of these costs, the costs to the 
cities that are named plaintiffs and the funding cities are $58,000. The League 
collected $50,000 from the participating cities ($2,500 each). Thus, the 20 
cities are collectively responsible for the remaining $8,000 of their share of the 
costs or $400 each. Please note that this amount may go up as there may be 
litigation costs incurred at the trial court that have not yet been billed to the 
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League. We do not expect the total amount of costs at trial court to exceed 
$125,000. 
 
Costs of an Appeal 
The litigation team has estimated that the cost of an appeal will be $125,000. 
This cost estimate does not include the costs for associating in an appellate 
specialist to assist the litigation. Although the litigation team is experienced in 
litigating at the appellate level, the League believes that an appellate specialist 
will provide useful help on appellate strategy and in crafting the legal 
arguments, and that the additional costs are appropriate given the importance of 
the legal issues at stake. The current litigation team would continue as the lead 
litigators and would consult with the appellate specialist on an as-needed basis. 
 
Cities that are Named Plaintiffs 
 
The six cities that are named plaintiffs at the trial court have all authorized 
continued participation in the appeal. (Carlsbad, El Cajon, El Centro, Fresno, 
Oceanside, and Vista.) 
 
League Funding Participation 
 
The League Board’s Executive Committee has authorized the League to fund 
the appeal up to one-half of the costs of appeal not to exceed one-half of the 
amount the League collected from its Voluntary Litigation Surcharge on the 
membership. This is the same funding authorization as was given by the 
League’s Board at the outset of litigation for litigating the case through the trial 
court. The League’s Surcharge fund has enough funding available to meet the 
League’s obligation. 
 
League Participation as an Amicus 
 
The League will be asking our Legal Advocacy Committee to recommend that 
the League submitting an amicus brief in support of the cities at the Court of 
Appeal. This request will be considered by the Committee on Thursday, 
September 25. We expect that Committee will make this recommendation as 
they previously recommended to the League’s Board that the League 
participate in funding the litigation at the trial court. We are also informed that 
CSAC would join a brief filed by the League. 
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Timing 
 
The first step will be to seek a stay from the Court of Appeal on the 
implementation date of SB 7, which is January 1, 2015. This will likely be filed 
in early October with the main appeal being filed by mid-October. The 
League’s amicus brief would then be due around mid-December.  
 
League Recommendation to Cities 
 
The League makes the following recommendations: 
 

 That cities fund the appeal on the same terms as they provided funding for the 
litigation at trial court: not-to-exceed $5,000 for each funding city and $10,000 
for each city participating as a named party. 

 In addition, that cities authorize those funds committed at for the trial court 
litigation but not used be committed to the appeal. As the trial court litigation 
was initially estimated at $200,000, we estimate that at least $75,000 of 
already committed funds would be available for the appeal. The cities’ share 
would be $37,500 or $1875 per city assuming all currently participating cities 
agree to commit this funding.  

 That cities consider authorizing the continued funding the litigation if the case 
continues to litigated in the California Supreme Court after the appellate 
decision is issued. The costs of litigating the case in the Supreme Court are 
estimated to be roughly $90,000 to $100,000. The League believes that an 
appeal to the Supreme Court is highly likely regardless of how the decision 
turns out at the Court of Appeal. 

 
Cities choosing not to continue funding the appeal will be invoiced their proportionate 
share of the remaining costs of the litigation at the trial court.  
 
Please let me know if you have further questions. 
 
c: Jim Lough 
 



RESOLUTION NO. 2014-31 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMOORE 
AUTHORIZING ADDITIONAL FUNDING IN SUPPORT OF 

CHALLENGE TO SENATE BILL 7 
 

 
 At a Regular Meeting of the City Council of the City of Lemoore duly called and held on 
October 7, 2014, at 7:30 p.m. on said day, it was moved by Council Member_____________, 
seconded by Council Member_____________ and carried that the following Resolution be 
adopted: 
 
 WHEREAS, in 2013 the State of California passed legislation in the form of Senate Bill 7 
(“SB 7”) which severely limits the Constitutional rights of Charter Cities to govern their own 
affairs; and 
 
 WHEREAS, SB 7 requires that all contracts for public works issued by Charter Cities 
include the requirement to pay prevailing wages from and after December 31, 2014, even if 
such public works contracts use purely local funds and no state funds, or lose their ability to 
secure any state funds or grants whatsoever on any contracts; and 
 
 WHEREAS, SB 7, which mandates the payment of higher rates and enacted limitations 
on the manner in which Charter Cities establish contractual relationships with private 
contractors to build facilities for the benefit of their communities, will require Charter Cities to 
pay more money from local tax dollars to meet state-imposed goals that are not legally matters 
of statewide concern, as determined in 2012 by the California Supreme Court in the State 
Building and Construction Trades Councils of California, AFL-CIO v. City of Vista case; and 
 

WHEREAS, the City of Lemoore (“City”), a charter city since 2000, is desirous of 
maintaining its ability to determine how local funds are to be expended with respect to public 
works contracts; and 

 
WHEREAS, the City Council previously authorized City’s participation in funding 

litigation brought by the Charter Cities of Carlsbad, El Cajon, El Centro, Fresno, Oceanside and 
Vista to challenge the enactment of SB7 (“the Home Rule Litigation”) in the amount of $5,000 as 
an associate Charter City, which Home Rule Litigation is also funded by the participating 
plaintiffs, the League of California Cities and approximately nine (9) other associate Charter 
Cities; and 

 
WHEREAS, the trial court has recently issued a determination in the Home Rule 

Litigation adverse to the plaintiff Charter Cities, and such Charter Cities have authorized appeal 
of the adverse ruling; and 

 
WHEREAS, pursuit of such appeal of the determination in the Home Rule Litigation 

through the Court of Appeal and thereafter the California Supreme Court will require additional 



 
 
 
funding, and the City Council has determined that its interests are served in participating in such 
appeal efforts. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lemoore 
does hereby find and approve as follows: 
 

1. The foregoing recitals are true and correct. 
 

2. The City Council hereby approves additional funding to the SB 7 challenge effort in 
the amount of $5,000 per appeal step, for a maximum potential additional 
contribution of $10,000. 
 

3. The City Council also authorizes the City Manager to execute an amendment of the 
existing Joint Defense and Common Interest Agreement to reflect such additional 
participation if necessary. 

 
4. The City Council further authorizes the League of California Cities to apply any 

amount remaining of its initial $5,000 contribution amount for the SB 7 trial court 
effort toward the appeal effort. 

 
 PASSED AND ADOPTED BY at a Regular Meeting of the City Council of the City of 
Lemoore held on the 7th day of October 2014, by the following vote: 
 
 AYES: 

 NOES: 

 ABSTAINING:  

 ABSENT: 

 
 
ATTEST:      APPROVED: 
 
 
 
             
Mary J. Venegas, City Clerk    Lois Wynne, Mayor 
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Extension of the Joint Defense & Common Interest Agreement to SB 7 
Litigation on Appeal 

The Parties to the Joint Defense & Common Interest Agreement, regarding SB7 litigation 
efforts effective October 15, 2013, agree to authorize and fund an appeal of the San Diego 
County Superior Court’s denial of a Writ of Mandate.   

This letter acknowledges that the Parties and Funding Cities agree and authorize this 
appeal. Additionally, this letter serves as written notice and agreement that the original Joint 
Defense & Common Interest Agreement (Agreement) remains in full force and effect for the 
forthcoming SB7 appeal and associated litigation efforts.  

Pursuant to Section 5.1(f) of the Agreement, funds remaining on deposit with the League 
of California Cities (League) will go toward funding the appellate proceedings. All other funding 
provisions of the Agreement remain in full force and effect.  

IN WITNESS WHEREOF, each Party below has knowledge of the above, consistent with the 
prior executed Agreement, as of the date specified: 

 

LEAGUE OF CALIFORNIA CITIES agrees to participate in this Joint Defense Common 
Interest Agreement as a full Participating Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF CARLSBAD agrees to participate in this Joint Defense/Common Interest Agreement 
as a full participating party (Petitioner): 

_________________________________________   Date:__________________ 

Name/Title 

CITY OF EL CAJON agrees to participate in this Joint Defense Common Interest Agreement 
as a full participating party (Petitioner): 

_________________________________________   Date:__________________ 

Name/Title 
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CITY OF EL CENTRO agrees to participate in this Joint Defense Common Interest Agreement 
as a full participating party (Petitioner): 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF FRESNO agrees to participate in this Joint Defense Common Interest Agreement as a 
full participating party (Petitioner): 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF OCEANSIDE agrees to participate in this Joint Defense Common Interest Agreement 
as a full participating party (Petitioner): 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF VISTA agrees to participate in this Joint Defense Common Interest Agreement as full 
participating party (Petitioner): 

_________________________________________   Date:__________________ 

Name/Title 

 

 

 

CITY OF CHULA VISTA agrees to participate in this Joint Defense Common Interest 
Agreement as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 
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CITY OF LA QUINTA agrees to participate in this Joint Defense Common Interest Agreement 
as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF LEMOORE agrees to participate in this Joint Defense Common Interest Agreement 
as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF MERCED agrees to participate in this Joint Defense Common Interest Agreement as 
an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF MONTEREY agrees to participate in this Joint Defense Common Interest Agreement 
as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

 

 

CITY OF NEWPORT BEACH agrees to participate in this Joint Defense Common Interest 
Agreement as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 
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CITY OF PALO ALTO agrees to participate in this Joint Defense Common Interest Agreement 
as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF SAN MARCOS agrees to participate in this Joint Defense Common Interest 
Agreement as an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

CITY OF SOVANG agrees to participate in this Joint Defense Common Interest Agreement as 
an Associate Party: 

_________________________________________   Date:__________________ 

Name/Title 

 

TULARE COUNTY COUNCIL OF CITIES agrees to participate in this Joint Defense 
Common Interest Agreement as an Associate Party, on behalf of the Cities of Exeter, Porterville, 
Tulare and Visalia: 

_________________________________________   Date:__________________ 

Name/Title 
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134 Cal.App.4th 170 
Court of Appeal, Fourth District, Division 1, 

California. 

Melvin SHAPIRO, Plaintiff and Appellant, 
v. 

BOARD OF DIRECTORS OF The CENTRE CITY 
DEVELOPMENT CORPORATION et al., 

Defendants and Respondents. 

No. D045506. | Nov. 22, 2005. 

Synopsis 
Background: Citizen filed action against city 
redevelopment agency and the board of a nonprofit 
corporation created by the city seeking declaration that 
the board could not hold closed-session meetings with 
legal counsel for the redevelopment agency to assist the 
Agency with its eminent domain litigation. The Superior 
Court of San Diego County, No. GIC826004, Richard 
E.L. Strauss, J., denied relief and citizen appealed. 
  

[Holding:] The Court of Appeal, Irion, J., held that under 
the Brown Act, the board could not hold the closed 
sessions as to eminent domain litigation to which it was 
not a party. 
  

Reversed with instructions. 
  
 
 

West Headnotes (10) 
 
 
[1] 
 

Evidence 
Municipal and county ordinances 

 
 Court of Appeal would take judicial notice of a 

certified copy of a city council resolution that 
created a nonprofit redevelopment agency. 

3 Cases that cite this headnote 
 

 
 
[2] Appeal and Error 

 Cases Triable in Appellate Court 
 

 Court of Appeal applies a de novo standard of 
review where its task consists of applying a 
statute to underlying facts that are not in dispute.

6 Cases that cite this headnote 
 

 
 
[3] 
 

Appeal and Error 
Inferences from facts proved 

 
 To the extent that a trial court draws factual 

inferences, appellate court defers to those 
inferences to the extent they are supported by 
substantial evidence in the record. 

1 Cases that cite this headnote 
 

 
 
[4] 
 

Statutes 
Absent terms;  silence;  omissions 

 
 The function of the court in construing a statute 

is simply to ascertain and declare what is in 
terms or in substance contained therein, not to 
insert what has been omitted, or to omit what 
has been inserted. 

Cases that cite this headnote 
 

 
 
[5] 
 

Statutes 
Plain language;  plain, ordinary, common, or 

literal meaning 
 

 If statutory language is clear and unambiguous, 
the plain meaning of the statute governs, and 
that meaning must be applied according to its 
terms. 

Cases that cite this headnote 
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[6] 
 

Statutes 
Purpose and intent;  determination thereof 

Statutes 
Plain, literal, or clear meaning;  ambiguity 

 
 If statutory terms are ambiguous, courts may 

resort to extrinsic sources, including the 
ostensible objects to be achieved and the 
legislative history. 

Cases that cite this headnote 
 

 
 
[7] 
 

Municipal Corporations 
Rules of procedure and conduct of business 

 
 Statutory exceptions authorizing closed sessions 

of legislative bodies are construed narrowly and 
the Brown Act “sunshine law” is construed 
liberally in favor of openness in conducting 
public business. West’s Ann.Cal.Gov.Code § 
54950 et seq. 

3 Cases that cite this headnote 
 

 
 
[8] 
 

Courts 
Previous Decisions as Controlling or as 

Precedents 
 

 If otherwise relevant, courts consider Attorney 
General opinions with the understanding that an 
opinion of the Attorney General is not a mere 
advisory opinion, but a statement which, 
although not binding on the judiciary, must be 
regarded as having a quasi judicial character and 
is entitled to great respect, and given great 
weight by the courts. 

2 Cases that cite this headnote 
 

 
 
[9] 
 

Courts 
Previous Decisions as Controlling or as 

Precedents 
 

 Attorney General opinions dealing with the 

Brown Act are given great weight by the courts 
because the Attorney General regularly advises 
many local agencies about the meaning of the 
Brown Act and publishes a manual designed to 
assist local governmental agencies in complying 
with the Act’s open meeting requirements. 
West’s Ann.Cal.Gov.Code § 54950 et seq. 

4 Cases that cite this headnote 
 

 
 
[10] 
 

Municipal Corporations 
Rules of procedure and conduct of business 

 
 Because the Brown Act abrogates all 

attorney-client privilege principles applicable to 
meetings required to be held in open session 
under the Brown Act, except as expressly 
permitted, board of a nonprofit corporation 
created by city to assist redevelopment agency 
could not hold closed-session meetings with 
legal counsel for the city redevelopment agency 
to assist the Agency with its eminent domain 
litigation to which it was not a party; there was 
no express authorization for the board to meet in 
such closed session. West’s Ann.Cal.Gov.Code 
§ 54956.9. 

See 9 Witkin, Cal. Procedure (4th ed. (1997) 
Administrative Proceedings, § 15 et seq. 

3 Cases that cite this headnote 
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City Development Corporation. 
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IRION, J. 

 
*173 In this appeal, we examine whether Centre City 
Development Corporation (CCDC)—a nonprofit 
corporation created by the City of San Diego—may hold 
closed-session meetings with legal counsel for the 
Redevelopment Agency of the City of San Diego (the 
Agency) to assist the Agency with its eminent domain 
litigation. Seeking declaratory, injunctive and mandamus 
relief, plaintiff Melvin Shapiro alleges that defendant 
CCDC’s Board of Directors (CCDC Board) must meet in 
open session with the Agency’s legal counsel pursuant to 
the Brown Act (Gov.Code, § 54950 et seq.).1 Shapiro 
argues that because CCDC is not a party to the Agency’s 
eminent domain litigation, the CCDC Board may not rely 
on section 54956.9 of the Brown Act, which permits the 
legislative **828 body of a local agency to hold 
closed-session meetings with its legal counsel to discuss 
litigation to which it is a party. 
  
*174 The trial court ruled against Shapiro, concluding 
that the CCDC acts on behalf of the Agency with respect 
to the eminent domain litigation and thus may meet in 
closed session with the Agency’s counsel under the 
closed-session rules applicable to the Agency. 
  
We disagree with the trial court’s interpretation of the 
Brown Act. We are required by case law to narrowly 
construe the Brown Act’s open meeting exceptions, and 
the text of section 54956.9 makes clear that the 
Legislature intended to abrogate all attorney-client 
privilege principles applicable to meetings required to be 
held in open session under the Brown Act, except as 
expressly permitted by section 54956.9. Finding no 
express authorization for the CCDC Board to meet in 
closed session with legal counsel for the Agency in the 
text of section 54956.9, we conclude that such 
closed-session meetings are not permitted by the Brown 
Act. Although defendants present legitimate policy 
arguments for allowing closed-session meetings when one 
local agency delegates certain litigation-related tasks to 
another local agency, such arguments must be addressed 
to the Legislature, not this court. Accordingly, we reverse 
the trial court’s judgment denying the relief sought by 
Shapiro and instruct the trial court to order declaratory 
and mandamus relief against the CCDC Board’s practice 
of meeting in closed session with legal counsel for the 
Agency regarding the Agency’s eminent domain 
litigation. 
  
 

I 

FACTUAL AND PROCEDURAL BACKGROUND 

A 

History of the Agency and CCDC 

[1] The City of San Diego (the City) created the Agency in 
1958 and designated the City Council as the Agency’s 
governing body.2 In 1975 the City created the nonprofit 
CCDC to provide various redevelopment services to the 
Agency.3 The City is the sole member of the CCDC and 
appoints the CCDC Board. 
  
*175 The “Redevelopment Plan for the Centre City 
Redevelopment Project” (Redevelopment Plan), which 
covers much of downtown San Diego, was adopted by the 
City Council in 1992.4 CCDC and the Agency are parties 
to an operating agreement **829 which states that CCDC 
will “provide general management and other staff services 
for Agency” with respect to the redevelopment projects in 
the Centre City area. Those services include “overall 
executive direction” for the Centre City redevelopment. 
The operating agreement makes clear that the CCDC is 
under the supervision of the Agency, stating that “[i]n the 
performance of its duties hereunder, [CCDC] shall be 
under the direction of Agency, and shall abide by actions 
taken, directives given, and policies adopted with respect 
to the [Centre City redevelopment] by Agency.”5 

  
 

B 

The Role of CCDC and the Agency in Eminent Domain 
Proceedings 

This appeal arises out of the Agency’s and CCDC’s role 
in eminent domain proceedings. The Community 
Redevelopment Law (Health & Saf.Code, § 33000 et seq. 
(CRL)) provides the statutory authority for the Agency to 
exercise powers of eminent domain. The CRL states that, 
for the purposes of redevelopment, a redevelopment 
agency may “[a]cquire real property by eminent domain.” 
(Health & Saf.Code, §§ 33391, subd. (b), 33003 [defining 
“agency”].)6 Accordingly, “[r]edevelopment plans may 
provide for the agency *176 to acquire by ... 
condemnation all or part of the real property in the project 
area.” (Health & Saf.Code, § 33342.) Here, the 
Redevelopment Plan authorizes the Agency to acquire 
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property through eminent domain.7 

  
California’s Eminent Domain Law (Code Civ. Proc., § 
1230.010 et seq.) requires that the Agency fulfill certain 
procedural requirements in exercising its eminent domain 
authority. Before filing an eminent domain action, the 
City Council, as the **830 legislative body of the 
Agency, must hold a public hearing to determine whether 
to adopt a resolution of necessity for acquisition of 
property by eminent domain. (See Code Civ. Proc., §§ 
1245.235, 1240.040, 1245.220.) After adopting a 
resolution of necessity, the Agency must file a lawsuit to 
institute the eminent domain litigation. (See Code Civ. 
Proc., § 1250.110.) The Agency (with the City Council as 
its legislative body) performs these tasks itself, and does 
not delegate them to CCDC. 
  
Although the Agency holds the hearings to determine 
whether to adopt a resolution of necessity and files the 
eminent domain lawsuits in its name, it delegates other 
tasks relevant to land acquisition and eminent domain 
proceedings for the Centre City redevelopment to CCDC. 
Specifically relevant to eminent domain litigation, 
CCDC’s responsibilities under the operating agreement 
are to (1) “[c]oordinate the real estate acquisition process 
necessary to execute the [Centre City redevelopment], 
including ... obtaining approvals of acquisition prices, if 
required, from Agency; provided, however, that [CCDC] 
shall not ... conduct condemnation actions”; and (2) 
“[c]oordinate and utilize other services provided ... by 
consultants selected by and under separate contract with 
the City or Agency, ... including ... legal opinions and 
documentation.” 
  
*177 The CCDC is given an annual budget by the Agency 
for the acquisition of real property on behalf of the 
Agency. CCDC is responsible for obtaining an appraisal 
of each property and conducting negotiations with the 
property owners regarding compensation for loss of the 
condemned property. As trial of each eminent domain 
lawsuit approaches, CCDC, acting as the Agency’s 
representative, will make a final good faith offer to the 
property owner. Any settlement is subject to the CCDC 
Board’s finding that the settlement is within the budget 
allocated by the Agency for the acquisition of real 
property and is not a “gift of public funds.” CCDC 
estimates that 90 percent of Agency’s eminent domain 
lawsuits are resolved through settlement. 
  
In connection with its role in approving the settlement of 
eminent domain litigation, the CCDC Board confers with 
an outside law firm hired by the Agency to litigate the 
eminent domain lawsuits. The publicly posted agendas 
announcing these meetings note that they will take place 

in closed session pursuant to section 54956.9 and indicate 
the specific eminent domain lawsuits that are to be 
discussed. After the meetings, the CCDC publishes 
minutes, which typically indicate that the CCDC Board 
received a report from special counsel for the Agency in 
closed session regarding the litigation, and on occasion, 
that the CCDC Board has given direction regarding a 
potential settlement. 
  
 

Shapiro’s Brown Act Claims Against the Agency and 
CCDC 

Shapiro, who is a resident of San Diego, filed a complaint 
for declaratory, injunctive and mandamus relief against 
the CCDC Board and the City Council acting as the 
governing body of the Agency.8 Shapiro alleges that the 
CCDC Board and the **831 Agency violate the open 
meeting requirements of the Brown Act when the CCDC 
Board meets in closed session with legal counsel for the 
Agency to discuss pending eminent domain litigation.9 
Although section 54956.9, subdivision (a), contains an 
exception which permits a legislative body to meet with 
its legal counsel in closed session when it is a *178 party 
to a litigation, Shapiro contends that because CCDC is not 
a party to the eminent domain litigation, the CCDC Board 
must meet with the Agency’s legal counsel in open 
session.10 

  
Shapiro filed a motion seeking a writ of mandate or a 
prohibitory injunction and declaratory relief. Based on 
briefing, declarations and attached documents submitted 
by the parties, the trial court ruled against Shapiro, 
holding: “Plaintiff’s interpretation of this exception as 
narrowly limited to parties actually named in a lawsuit is 
not persuasive. Here, CCDC plays an important role in 
the City’s redevelopment projects and the Agency may 
delegate the evaluation of the eminent domain issues to 
CCDC for purposes of ensuring that the overall aspects of 
the redevelopment plan are consistently applied.” 
  
Shapiro appeals, framing the central issue as follows: 
“Does section 54956.9, subdivision (a) prohibit CCDC 
from holding a closed session with the Agency’s counsel 
on eminent domain suits when it is not named as a party 
in the litigation?”11 

  
 

II 
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DISCUSSION 

A 

Standard of Review 

[2] [3] We apply a de novo standard of review where, as 
here, our task consists of applying a statute to underlying 
facts that are not in dispute. (Shapiro v. San Diego City 
Council (2002) 96 Cal.App.4th 904, 917, 117 Cal.Rptr.2d 
631 (Shapiro ).) To the extent that the trial court drew 
factual *179 inferences, we defer to those inferences to 
the extent they are supported by substantial evidence in 
the record. (Id. at p. 918, 117 Cal.Rptr.2d 631.) 
  
 

B 

The Brown Act 

The Brown Act requires that, except as otherwise 
provided, “[a]ll meetings of the **832 legislative body of 
a local agency shall be open and public, and all persons 
shall be permitted to attend any meeting of the legislative 
body of a local agency ....” (§ 54953, subd. (a).)12 “The 
Brown Act was designed to facilitate public participation 
in local governmental decisions and to curb misuse of the 
democratic process by secret legislation.” (Bell v. Vista 
Unified School Dist. (2000) 82 Cal.App.4th 672, 681, 98 
Cal.Rptr.2d 263.) The statute expressly declares 
legislative intent that the actions of local agencies “be 
taken openly and that their deliberations be conducted 
openly,” and states that “[t]he people ... do not give their 
public servants the right to decide what is good for the 
people to know and what is not good for them to know.” 
(§ 54950.) 
  
The parties do not dispute, and we agree, that both the 
San Diego City Council (acting as the governing body for 
the Agency) and the CCDC Board are legislative bodies 
of local agencies and are subject to the Brown Act. (§ 
54952.) 
  
At issue is section 54956.9, which creates an exception to 
the Brown Act’s open meeting requirements for meetings 
with legal counsel regarding pending litigation. Section 
54956.9 allows “a legislative body of a local agency” to 
hold “a closed session to confer with, or receive advice 

from, its legal counsel regarding pending litigation when 
discussion in open session concerning those matters 
would prejudice the position of the local agency in the 
litigation.”13 As relevant here, section 54956.9 further 
defines the pending *180 litigation exception as follows: 
“For purposes of this section, litigation shall be 
considered pending when” “[l]itigation, to which the local 
agency is a party, has been initiated formally.” (Id. at 
subd. (a).) 
  
Central to the issues presented here, section 54956.9 
establishes that the general rules of attorney-client 
privilege are irrelevant in deciding whether meetings by 
the governing board of a local agency may be held in 
closed session. According to a provision added to section 
54956.9 in 1987 (the 1987 amendment): “For purposes of 
this chapter, all expressions of the lawyer-client privilege 
other than those provided in this section are hereby 
abrogated. This section is the exclusive expression of the 
lawyer-client privilege for purposes of conducting 
closed-session meetings pursuant to this chapter.” 
(Stats.1987, ch. 1320, § 5, p. 4765.) Thus, by statute, 
generally applicable principles of attorney-client privilege 
cannot provide the answer to the question before us. 
Instead, we must look to the text of section 54956.9. 
  
 

The Text of Section 54956.9 Does Not Expressly 
Authorize CCDC to Meet in Closed Session with Legal 

Counsel for the Agency 

[4] [5] [6] [7] Our analysis of section 54956.9 presents a 
question of statutory interpretation, and we approach this 
task mindful **833 that “[t]he function of the court in 
construing a statute ‘is simply to ascertain and declare 
what is in terms or in substance contained therein, not to 
insert what has been omitted, or to omit what has been 
inserted....’ ” (Ventura County Deputy Sheriffs’ Assn. v. 
Board of Retirement (1997) 16 Cal.4th 483, 492, 66 
Cal.Rptr.2d 304, 940 P.2d 891.) If the language is clear 
and unambiguous, the plain meaning of the statute 
governs, and that meaning must be applied according to 
its terms. (Day v. City of Fontana (2001) 25 Cal.4th 268, 
272, 105 Cal.Rptr.2d 457, 19 P.3d 1196.) “If, however, 
the statutory terms are ambiguous, then we may resort to 
extrinsic sources, including the ostensible objects to be 
achieved and the legislative history.” (Ibid.) Highly 
relevant to our interpretation here is the rule that 
“[s]tatutory exceptions authorizing closed sessions of 
legislative bodies are construed narrowly and the Brown 
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Act *181 ‘sunshine law’ is construed liberally in favor of 
openness in conducting public business.” (Shapiro, supra, 
96 Cal.App.4th at p. 917, 117 Cal.Rptr.2d 631; see also 
Epstein v. Hollywood Entertainment Dist. II Bus. 
Improvement Dist. (2001) 87 Cal.App.4th 862, 869, 104 
Cal.Rptr.2d 857 [“the Brown Act is a remedial statute that 
must be construed liberally so as to accomplish its 
purpose”].)14 

  
 

1. The Plain Language of Section 54956.9 
Shapiro argues that the Brown Act’s pending litigation 
exception does not allow the CCDC Board to meet in 
closed session with the Agency’s legal counsel because 
the meetings are not held to discuss “pending litigation” 
as that term in defined in section 54956.9. Shapiro points 
out that “pending litigation” is defined by the statute as 
that “to which the local agency is a party ” (§ 54956.9, 
subd. (a)), and CCDC is not and could not be a party to 
the eminent domain litigation. (See Code Civ. Proc., § 
1240.020; Health & Saf.Code, § 33391, subd. (b).) 
Shapiro argues that the Brown Act therefore does not 
authorize the CCDC Board to meet in closed session with 
the Agency’s eminent domain counsel. CCDC and the 
Agency disagree. They contend that because the CCDC 
Board acts as an agent of the Agency, it has the same 
right as the Agency to discuss eminent domain litigation 
with counsel in closed session. 
  
**834 As an initial observation, we note that if general 
attorney-client privilege rules applied, defendants’ focus 
on CCDC as an “agent” of the Agency might have some 
dispositive relevance. The attorney-client privilege *182 
treats communication between a lawyer and a client as 
confidential. (Evid.Code, § 952.) Evidence Code section 
951 defines “ ‘client’ ” as “a person who, directly or 
though an authorized representative, consults a lawyer for 
the purpose of ... securing legal service or advice....”15 
(Italics added.) Were we to apply this principle, CCDC 
might well be considered a client for the purposes of the 
attorney-client privilege when, acting on behalf of the 
Agency, it meets with the Agency’s legal counsel to 
discuss the Agency’s eminent domain litigation. Under 
general attorney-client privilege principles those 
conversations would be entitled to confidentiality, and 
CCDC would have a strong argument that it should be 
permitted to meet in closed session to preserve that 
confidentiality. 
  
Such analysis is not applicable here, however, because 
according to the clear terms of section 54956.9, the 
general rules of attorney-client privilege do not apply to 
determine whether a meeting with legal counsel may be 
held in closed session. Instead, a legislative body of a 

local agency is permitted to hold closed-session meetings 
with counsel to discuss pending litigation only as 
permitted by the terms of section 54956.9. Our Supreme 
Court has explained, based on its review of the legislative 
history of the 1987 amendment, that “the bill was 
intended to make it clear that closed sessions with counsel 
could only occur as provided in the Brown Act.” (Roberts 
v. City of Palmdale (1993) 5 Cal.4th 363, 378, 20 
Cal.Rptr.2d 330, 853 P.2d 496, italics added.) We have 
independently reviewed the legislative history of section 
54956.9 and have found no indication that the Legislature 
intended to permit the practice engaged in by CCDC. 
  
Thus, we look to the content of section 54956.9 to 
determine whether a meeting between the legislative body 
of one local agency and the legal counsel of another local 
agency falls within the narrow category of closed-session 
meetings permitted by section 54956.9. Doing so, we 
conclude that nowhere in the plain text of section 54956.9 
is the practice authorized. As CCDC acknowledges, 
“[w]hereas the Brown Act expressly authorizes closed 
*183 sessions between the legislative body and its counsel 
regarding formally initiated litigation to which a local 
agency is a party, there is no similar express 
authorization to meet in closed session where, as here, the 
legislative body delegates to another entity as its agent is 
powers to negotiate for the acquisition of real property.”16 

  
 

**835 2. The Attorney General Opinions Cited by the 
Agency and CCDC Are Inapplicable 
Although CCDC concedes that section 54956.9 does not 
expressly authorize its Board to meet in closed session 
with the Agency’s legal counsel, defendants nevertheless 
advocate that we imply a statutory authorization based on 
the analysis in three opinions of the Attorney General. As 
we explain, the Attorney General opinions do not lend 
support to defendants’ interpretation of section 54956.9. 
  
[8] [9] The opinion on which defendants place the most 
reliance was issued in 1984 by the Attorney General (67 
Ops.Cal.Atty.Gen. 111, 113 (1984) (the 1984 Opinion)).17 
In the 1984 Opinion, the Attorney General concluded that 
*184 an airport commission created by a county board of 
supervisors was permitted to hold closed-session meetings 
with county counsel about airport-related litigation in 
which the county board of supervisors was a defendant. 
The 1984 Opinion hinged on the fact that county counsel, 
as the legal representative of the county, had a preexisting 
attorney-client relationship with all county entities, 
including the airport commission. Thus, general principles 
of attorney-client privilege permitted the airport 
commission to meet confidentially in closed session with 
county counsel to discuss litigation against the county 



Shapiro v. Board of Directors of Centre City Development Corp., 134 Cal.App.4th 170... 

35 Cal.Rptr.3d 826, 05 Cal. Daily Op. Serv. 9899, 2005 Daily Journal D.A.R. 13,510 

 

 © 2014 Thomson Reuters. No claim to original U.S. Government Works. 7
 

board of supervisors in which it, too, was interested. 
  
We conclude that the 1984 Opinion is irrelevant because 
it was issued in March 1984, before section 54956.9 took 
effect. The 1984 Opinion thus did not interpret section 
54956.9. Instead, it interpreted court rulings implying an 
exception to the Brown Act’s open meeting requirements 
based on the generally applicable principles of 
attorney-client privilege. (See Sutter Sensible Planning, 
Inc. v. Board of Supervisors (1981) 122 Cal.App.3d 813, 
823–825, 176 Cal.Rptr. 342; Sacramento Newspaper 
Guild v. Sacramento County Bd. of Suprs. (1968) 263 
Cal.App.2d 41, 51–58, 69 Cal.Rptr. 480.) As section 
54956.9 establishes, general attorney-client principles 
have no bearing on whether a legislative body may meet 
in closed session with **836 legal counsel pursuant to 
section 54956.9. Accordingly, the 1984 Opinion also has 
no bearing on the question before us. 
  
The two other Attorney General opinions (80 
Ops.Cal.Atty.Gen. 308 (1997) (the 1997 Opinion); 86 
Ops.Cal.Atty.Gen. 210 (2003) (the 2003 Opinion)) are 
similarly irrelevant. Those opinions include brief citations 
to the inapposite 1984 Opinion arising in factual and legal 
contexts that are not analogous to our situation.18 

  
 

*185 3. Public Policy Arguments for Striking a Different 
Balance Between Local Agency Efficiency and Local 
Agency Openness Are Better Directed to the Legislature 
Focusing on public policy concerns, the Agency and 
CCDC argue that although section 54956.9 does not 
expressly authorize the CCDC Board to meet in closed 
session with the Agency’s counsel, we should apply a 
broad interpretation of section 54956.9 in the interest of 
promoting governmental efficiency. Although CCDC and 
the Agency present legitimate arguments in favor of the 
efficiencies afforded by the Agency’s delegation of 
certain litigation-related redevelopment tasks to CCDC, 
and we have no reason to doubt that CCDC diligently and 
competently carries out its delegated duties, we are 
mindful that is not our role, but rather that of the 
Legislature, to strike an appropriate balance between the 
competing interests of openness and efficiency in the 
context of the Brown Act. Public policy arguments in 
favor of a more expansive scope for section 54956.9 
based on the interest of governmental efficiency must be 
directed to the Legislature, not this court. 
  
 

4. Conclusion 
[10] Thus, having considered and rejected defendants’ 
arguments in favor of an expansive interpretation of 
section 54956.9, and with no indicia of legislative intent 
to the contrary, we are constrained by the plain language 
of the Brown Act to conclude that CCDC may not meet in 
closed session with the Agency’s counsel to discuss 
pending litigation to which CCDC is not a party. In place 
of the confidentiality of communication afforded by the 
generally applicable attorney-client privilege, the 
Legislature has enacted a narrow exception to the Brown 
Act’s open-meeting requirements. Under this narrow 
exception, the “legislative body of a local agency ” may 
hold “a closed session to confer with, or receive advice 
from, its legal counsel regarding pending litigation” (§ 
54956.9) when it is “[l]itigation[ ] to which the local 
agency is a party” (id., subd. (a)). Because we are 
required to narrowly interpret exceptions to the Brown 
Act’s open meeting requirements **837 (Shapiro, supra, 
96 Cal.App.4th at p. 917, 117 Cal.Rptr.2d 631), and the 
Brown Act does not expressly authorize one local agency 
to delegate to a second local agency the authority to meet 
in closed session with legal counsel, we conclude that the 
CCDC Board may not meet in closed session with legal 
counsel for the Agency to discuss the Agency’s eminent 
domain litigation. 
  
 

*186 DISPOSITION 

The judgment is reversed. The trial court is instructed to 
issue declaratory and mandamus relief on that basis that 
the Board of Directors of Centre City Development 
Corporation may not meet in closed session with legal 
counsel for the Redevelopment Agency of the City of San 
Diego to discuss the Agency’s eminent domain litigation 
because CCDC is not a party to that litigation. 
  

WE CONCUR: HUFFMAN, Acting P.J., and AARON, J. 

Parallel Citations 

134 Cal.App.4th 170, 05 Cal. Daily Op. Serv. 9899, 2005 
Daily Journal D.A.R. 13,510 
 

 Footnotes 
 
1 All further statutory references are to the Government Code unless otherwise indicated. 
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2 
 

The City has filed a motion requesting that we take judicial notice of a certified copy of City Council Resolution No. 147378 that
created the Agency in 1958. We hereby grant the request. 
 

3 
 

CCDC’s articles of incorporation state: “The specific and primary purpose for which this corporation is formed is to provide
redevelopment services ... by contract with the Redevelopment Agency of the City of San Diego.” The articles of incorporation 
enumerate certain services to be provided by the CCDC, such as “[e]ffectuation of the general Centre City Plan and policies 
adopted by the Redevelopment Agency and the San Diego City Council” and “[n]egotiations and subsequent recommendations to 
the Redevelopment Agency with regard to property ownership, development, and financial activity within redevelopment project
areas.” 
 

4 
 

The Redevelopment Plan was adopted in 1992, expressly giving the Agency the power of eminent domain for 12 years, in
accordance with Health and Safety Code section 33333.2, subdivision (a)(4), which imposes “[a] time limit, not to exceed 12 years 
from the adoption of the redevelopment plan, for commencement of eminent domain proceedings....” In April 2004 the City 
Council amended the Redevelopment Plan to make the eminent domain authority applicable for another 12 years. 
 

5 
 

CCDC also submitted a declaration by its manager of contracting and public works stating that CCDC acts as an agent for the
Agency. 
 

6 
 

A local agency may take property by eminent domain only if authorized by statute. Code of Civil Procedure section 1240.020
states that “[t]he power of eminent domain may be exercised to acquire property for a particular use only by a person authorized by 
statute to exercise the power of eminent domain to acquire such property for that use.” Similarly, a complaint to acquire property 
in eminent domain must contain “a reference to the statute that authorizes the plaintiff to acquire the property by eminent domain.”
(Code.Civ.Proc., § 1250.310, subd. (d)(3).) Further, because the federal and state Constitutions require “protection of private 
citizens’ property,” there are several important restraints on the power to condemn, including that “ ‘[s]tatutory language defining 
eminent domain powers is strictly construed and any reasonable doubt concerning the existence of the power is resolved against
the entity.’ ” (Burbank–Glendale–Pasadena Airport Authority v. Hensler (2000) 83 Cal.App.4th 556, 561–562, 99 Cal.Rptr.2d 
729.) 
 

7 
 

The parties do not identify any statute that would authorize CCDC to acquire property by eminent domain or to participate as a 
plaintiff in an eminent domain action. It is also clear that the CCDC is not authorized by the Agency to exercise the power of 
eminent domain, as its operating agreement with the Agency states that CCDC “shall not ... conduct condemnation actions.” Had 
the Agency attempted such delegation, it would in any event be invalid without specific statutory authorization. (See City of Sierra 
Madre v. Superior Court (1961) 191 Cal.App.2d 587, 590, 12 Cal.Rptr. 836 [city has no inherent authority to delegate eminent 
domain powers]; Burbank–Glendale–Pasadena Airport Authority v. Hensler, supra, 83 Cal.App.4th at pp. 561–562, 99 
Cal.Rptr.2d 729 [delegation by three cities of their eminent domain powers to airport authority was permissible because it was
authorized by a joint powers agreement, and § 6502, as amended, allows local agencies to enter into joint powers agreements, to
create a separate joint powers agency “ ‘to exercise on their behalf powers they hold in common’ ”].) 
 

8 
 

Shapiro filed suit pursuant to section 54960, subdivision (a), which provides that “any interested person may commence an action 
by mandamus, injunction or declaratory relief for the purpose of stopping or preventing violations” of the Brown Act. (See also 
McKee v. Orange Unified School Dist. (2003) 110 Cal.App.4th 1310, 1312, 2 Cal.Rptr.3d 774 [a citizen of the State of California
is an “ ‘interested person’ ” within the meaning of § 54960].) 
 

9 
 

Although the CCDC Board is the entity that holds the closed-session meetings, Shapiro sued the Agency as well, asserting that 
“[t]he Agency’s actions in authorizing its counsel and CCDC to meet in closed sessions on the suits instead of holding them itself, 
also violate subdivision (a) [of section 54956.9].” Logically, the Agency also would be subject to whatever injunctive, declaratory
or mandamus relief prohibits the Agency’s counsel from meeting with CCDC in closed session. 
 

10 
 

Shapiro’s complaint also sought relief for alleged violations of the Brown Act’s agenda-posting requirements. The trial court 
granted some of the requested relief. The agenda-posting requirements are not an issue in this appeal. 
 

11 
 

In his briefing on appeal Shapiro also questions whether section 54956.9, subdivision (a), and the CRL (Health & Saf.Code, § 
33121.5) “prohibit the Agency from delegating its right to hold such closed sessions to make final decisions on eminent domain
suits to CCDC.” Shapiro did not assert the CRL as a basis for relief in his complaint and did not in his complaint ask the trial court
to determine that the Agency violated the CRL by delegating certain decisionmaking to CCDC. Accordingly, we decline to reach
the issue here. (Cinnamon Square Shopping Center v. Meadowlark Enterprises (1994) 24 Cal.App.4th 1837, 1844, 30 Cal.Rptr.2d 
697 [“ ‘As a general rule an appellate court will consider only such points as were raised in the trial court, and this rule precludes a
party from asserting, on appeal, claims to relief not asserted or asked for in the court below’ ”].) 
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12 
 

Similarly, section 54962 of the Brown Act states: “Except as expressly authorized by this chapter [and other enumerated
provisions], no closed session may be held by any legislative body of any local agency.” 
 

13 
 

Section 54956.9 explicitly identifies eminent domain lawsuits as one type of litigation falling within its scope. It has been observed
that there are good reasons for allowing a local agency to hold a closed session to discuss settlement strategy for eminent domain 
litigation. “ ‘No purchase would ever be made for less than the maximum amount the public body would pay if the public
(including the seller) could attend the session at which that maximum was set....’ ” (Kleitman v. Superior Court (1999) 74 
Cal.App.4th 324, 331, 87 Cal.Rptr.2d 813; see also Shapiro, supra, 96 Cal.App.4th at p. 914, 117 Cal.Rptr.2d 631 [citing Kleitman
].) 
 

14 
 

To support his argument for narrowly interpreting section 54956.9, Shapiro cites the language recently added to the California 
Constitution by the passage of Proposition 59 in the November 2, 2004 general election. According to that language, “[a] statute, 
court rule, or other authority, including those in effect on the effective date of this subdivision, shall be broadly construed if it 
furthers the people’s right of access, and narrowly construed if it limits the right of access....” (Cal. Const., art. 1, § 3, subd. (b), 
par. (2), Sen. Const. Amend. No. 1, Stats. 2004 (2003–2004 Reg. Sess.) res. ch. 1, No. 2 West’s Cal. Legis. Service, p. A–1.) This 
citation does not materially contribute to our statutory analysis of section 54956.9 for two reasons. First, the language added by 
Proposition 59 is inapplicable here in that it states: “This subdivision does not repeal or nullify, expressly or by implication, any
constitutional or statutory exception to the right of access to public records or meetings of public bodies that is in effect on the 
effective date of this subdivision....” (Cal. Const., art. 1, § 3, subd. (b), par. (5), Sen. Const. Amend. No. 1, Stats. 2004 (2003–2004 
Reg. Sess.) res. ch. 1, No. 2 West’s Cal. Legis. Service, p. A–2.) Section 54956.9 falls under this savings clause because is a 
preexisting statutory exception to the right of access to meetings of public bodies. Second, even if the language added by
Proposition 59 did apply, it would merely be duplicative of the already-established principle that exceptions to the Brown Act are 
to be narrowly construed (Shapiro, supra, 96 Cal.App.4th at p. 917, 117 Cal.Rptr.2d 631), and thus it would not substantively add 
to the principles guiding our analysis. 
 

15 
 

“ ‘[T]he client’s freedom of communication requires a liberty of employing other means than his own personal action. The
privilege of confidence would be a vain one unless its exercise could be thus delegated. A communication, then, by any form of 
agency employed or set in motion by the client is within the privilege.’ ” (City & County of S.F. v. Superior Court (1951) 37 
Cal.2d 227, 236–237, 231 P.2d 26; see also State Farm Fire & Casualty Co. v. Superior Court (1997) 54 Cal.App.4th 625, 639, 62 
Cal.Rptr.2d 834 [in the context of a private business entity, communications between the company’s outside lawyers and a 
company’s employee who acted as a liaison with those lawyers were protected by the attorney-client privilege because the 
employee was “ ‘an authorized representative’ ”].) 
 

16 
 

Shapiro points out that section 54956.9 was amended in 1993 (the 1993 amendment) to broaden the instances in which a local
agency will be considered a party to pending litigation. The 1993 amendment provides: “A local agency shall be considered to be a 
‘party’ or to have a ‘significant exposure to litigation’ if an officer or employee of the local agency is a party or has significant
exposure to litigation concerning prior or prospective activities or alleged activities during the course and scope of that office or
employment, including litigation in which it is an issue whether an activity is outside the course and scope of the office or
employment.” (Stats.1993, ch. 1136, § 11, p. 6363.) We do not find the 1993 amendment to be relevant because it dealt with a
different issue. The 1993 amendment expanded the circumstances in which a local agency is considered a “party” to a pending 
litigation within the meaning of section 54956.9. Here, it is undisputed that the Agency is a party to a pending eminent domain
litigation and CCDC is not. The issue here—which is not addressed by the 1993 amendment—is whether an agent of a local 
agency has a right to hold closed meetings with the local agency’s legal counsel. 
 

17 
 

If otherwise relevant, we consider Attorney General opinions with the understanding that “[a]n opinion of the Attorney General ‘is 
not a mere “advisory” opinion, but a statement which, although not binding on the judiciary, must be “regarded as having a quasi 
judicial character and [is] entitled to great respect,” and given great weight by the courts. [Citations.]’ ” (Community 
Redevelopment Agency v. County of Los Angeles (2001) 89 Cal.App.4th 719, 727, 107 Cal.Rptr.2d 693.) This is especially true in 
the context of the Brown Act because “the Attorney General regularly advises many local agencies about the meaning of the
Brown Act and publishes a manual designed to assist local governmental agencies in complying with the Act’s open meeting
requirements.” (Freedom Newspapers, Inc. v. Orange County Employees Retirement System (1993) 6 Cal.4th 821, 829, 25 
Cal.Rptr.2d 148, 863 P.2d 218.) In the end, however, “ ‘ “whatever the force of administrative construction ... final responsibility
for the interpretation of the law rests with the courts.” ’ ” (Sanchez v. Unemployment Ins. Appeals Bd. (1977) 20 Cal.3d 55, 67, 141 
Cal.Rptr. 146, 569 P.2d 740.) 
 

18 
 

The 1997 Opinion refers favorably to the 1984 Opinion in the course of analyzing whether an advisory committee created by a
school board may meet in closed session under a different Brown Act provision (§ 54957) to interview candidates for the position 
of school superintendent on behalf of the school board. (80 Ops.Cal.Atty.Gen., supra, 308, 310–311.) Thus, the question presented 
had nothing to do with an interpretation of section 54956.9. The 2003 Opinion mentioned the 1984 Opinion in a footnote for the
purpose of distinguishing it, not endorsing it. (86 Ops.Cal.Atty.Gen., supra, 210, 213, fn. 3.) The issue was whether appointees to a 
state conservancy board, who were also members of other local agency bodies (city councils and a county board of supervisors)
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could report in closed session to their own local agency bodies about information received in closed session of the conservancy 
board. In the course of deciding that this practice was not permissible, the Attorney General distinguished the closed-session 
meetings allowed in the 1984 Opinion on the basis that the county airport commission and the county board of supervisors
described in the 1984 Opinion were all “components” of the county, and thus all represented by county counsel. 
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