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Holly Srayth, Planning Director
City of Lemooro

711 Cinhnamon Diive
Lemoors, California 93248

Subjoct: Negative Declaration/Inilial Study
Water Reclamation Facllitles « Capacity Increase

SCH No. 2011081054
Dear Ma, Smyth:

The California Departiment of Fish and Game (Department) has reviewed the Initial
Study for a Negative Declaration for the above Project. Approval of the Project will
allow the modification of the City of Lemoore's existing 30-Inch outfall line. It has been
detennined that by operating the line as & siphon, sliminating vacuutn relief valves at
the high points, and by replacing a short section of undersize line serving an abandoned
flow meter, the outfall line will carty, by gravity, approximately & million gallons per day
(migd) of wastewater - an increase from the previeus 4.6 mgd, The outfall line [s
approximately six miles In length from the Lemoore Water Reclamation Facliity (WRFE)
along 19" Avanue south, crosses State Highway 41, and parallels Jackson Avenua
west to the ouffall at the Westlake Cangl. The line spans the Kings River attached to
two bridges over the River. Approximately 40 feet of 16-Inch pipeline will be replaced
with 30-inch pipeline downstréam from the treatment ponds at the WRF and an
unknown number of air rellefivacuum relleve valves will be exchanged for alr relief
valves only to facilitate siphon flow In the fine. The Project Is located in Lemoore,

The Departrant has congerns regarding the potential of the Project to impact the State
threatened and Tederally endangered San Joaquin kit fox (Vulpes macrolis mutica), the
State and faderally endangered Tlpton kangaroo rat (Dipodomys nitratoldes nifratoldes),
the State threatoned Swalnson's hawk (Bufeo swainsoni), and the State 8pecies of
Special Coneern burrowing owl (Athene cunicularia), The Department recommends
that protocollevel surveys be conducted by a qualified wildlife blologlst at the corract
timing In all areas where ground disturbance will oceur In potential habitat to svaluaie
the Project sifs for presence of the ahove mentioned special status spacies, A
pre-constriction survey should also be conductad no more than 30 days before
beginning Projsct-related activitles, Appropriate aveldance, minimization, and mitigation
measures and any permiiting neads should be identified and Included In the Negative
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Declaration as contingencles if special status species, theli burrows, hests, or sign are
found to be present on or near the Project slte, Our specific comments follow.

Department Jurisdiction

Trustee Agency Authority: The Department is a Trustee Agency with responsibllity
under the Callfornia Endangered Spaoies Act (CEQA) for commenting on projects

that could impact plant and wildilfe resources. Pursuant fo Flsh and Game Code
Sectlon 1802, the Department has jurfsdiction over the conservation, protection, and
management of fish, wildiife, hative plants, and the habitat hecessary for biologlcally
sustalnable populations of those specles. As a Trustee Agency for fish and wildiife
resourcas, tha Department is responsible for providing, as avallable, biological expertise
1o review and comment upon environmental documents and impacts arising from
projact activities, as those terms are used under CEQA (Rivision 13 (commencing with
Seoction 21000) of the Public Resources Gods),

Responsiblo Ageney Authoylty: The Department has regulatory authority over
projects that could result in the “take" of any specles listed by the State as threatenad or
endangered, pursuant to Flsh and Game Code Section 2081, If the Project could result
in the "take" of any species listed as threatanad of endangerad under the Californla
Endangersd Species Act (CESA), the Depariment may heed to issue an Incldental Take
Permit {ITP) for the Project.

"“Take” under the Faderal Fhdangered Species Act (FESA) is mote stiingently defined
than CESA; "take” under FESA also includes slgnifivant habltat modification or
degradation that could result in death or Injury to a lsted species by interferling with
evsential bohavioral patterns such as breading, foraging, or detining, The Department
racommends early conauliation with the United States Flsh and Wildlife Service
(USFWS) regarding federally listed spacios,

. Bird Protocfion: The Depariment has jurisdiction over actions which may result in the
disturbance or destruction of active nest sltas of the unautherized "take” of birds,
Sectlons of the Fish and Game Code that protect birds, their eggs and nests Include
sections 3503 (regarding unlawful “take,” posseseion or nesdioss destruction of the nest
or aggs of any bird), 3503.5 (regarding the “take,” possession or destruction of any
blrds-of-proy or thelr nesta or eggs), and 3513 (regarding unlawful “take” of any
migratory nengame hird).

Water Pollution: Figure 3 from the Inifial Study shows that the Project will eross the
Kings River. Pursuant to Fish and Game Code Sectlon 5650, it s unlawill to deposlt in,
permilt to pass into, or place where it can pags into the "Waters of the State” any
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substance or material deleterious fo fish, plant life, or bird Iife, Including non-native
species. It ls possible this Project could result in pollution of a “Waters of the State’
from Increased sediment i storm water runoff or constructlon-refated erosion. This
could Impact the fish and wildiifa resources by causing increased sediment Input into
the Kings River as well as the poteniial to diacharge treated wastewater into the river In
the event the plpeline fails. The Reglonal Water Quality Control Board also has
Jurisdiction ragarding diséharge and pollution to "Waters of the State” including storm

water runoff Into surface wators.

Stream Alteration Agresment (SAA): The Depantment aleo has regulatory authority
with regard to activities occurring in streams and/orlakes that could adversely afiect any
fish or wildiife resource, pursuant o Fish and Game Code Sections 1600 et sed,
Because the Project may involve work within the streambed, bank, and/or channel of
the Kings River, an SAA may be necessary. The Project proponent should submit a
Stream Alteration Notification to tha Department. The Departmant Is recjulred to comply
with CEQA In the lssuance or the renewal of an SAA, For additional information on
notiflcation requirements, please contact our staff in the Stream Alteration Program at

(559) 243-4693,
Potential Project [Impacts and Recommendations

Riparian Habitat and Weflands: Riparian habitat and wellande are of extrome
lrportance fo a wide varlety of plant and wildlife specles. Riparian habitat and wetlands
from aerial photographs appear to exist within and adjacent to the proposed Project site,
The Depattiment conslders projects that impact these resotirces as significant If they
resuilt In a net loss of acreage or habitat value, The Department has a no-net-loss
policy regarding impaots to wetlands, Potentlal irpacis to speclal status resources
posed by wetland créatlon should aleo be considered. Wedilands that have been
Inadvertently created by leaks, dams or other structures, or fallures in man-made water
sysiems are not exempt from this policy. An adequate butfer should be implemented fo -
protect wetlands, riparian vegetation, and associated wildiife, including State- and
faderally listed specles. The Department recommends delineating wetlands and vernal
pools, with a 250-foot no-disturbance buffer. However, depending upon what
Project-related activities are propoaed In these areas, larger buffers may be warranted
to avold impacts, Further, if any work will oceur In the Kings River or the flood plain
along the Jackson Avenue alignment, a wetland delineatfon should be gonducted and
submittad 1o the United States Army Corps of Englneers (AGOE) for verification.

Tipton Kangaros Rat (TKR): Lands adjacent to the Highway 41 and Jackson Avente
Interseoction are some of the last known occupied habltat for TKR in Klngs Colnty,
From the Project description, It 18 unclear if valve replacernant will ogour in known
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habltat In this area and if this will requlre ground-disturbing activities that could lmpact
hutrows used by TKR orother State- and faderally lisled spacles, Theraefore, in order to
prevent the “take” of indlviduals thet may be present In below-ground burrows, full
avoldance should ocour, In the event sultable burrows are detected during
pra-congiruction surveys the Departent recommands the enfrances of any small
mammal burrows that could be used by the spacles should be avolded by a minimum
50 foot no disturbance busfer, In addition ta the no disturbance buffer, the Departiment
recommends biological monitors should be prasent during alf ground-distirbing and
other construction-relatad activities to ensure that “take"” of above-ground and
below-ground TKR does not ocour and to ensure that individuals are not mpacted hy
consfruction equipment or materiale. If TKR are detected, and the potential for “take”
cannot be avoided through the Implementation of the avoldance and minimization
measures recommended above, acquisition of an [TP, pursuant fo Fish and Game
Code Section 2081(b), may be warranted priot to Project implementation. In addition,
avoldance and minlmization measures for TKR should be fully discussed in the finalized

CEQA document.

San Joaquin Kit Fox (SJKF): Multiple locations along the pipeline have the potential
{o support SJKF. In addition, the area along Highway 41 and Jackson Avenue is an
important foraging, denning, and mavement corridor for this spacles. SJKF populations
aie known to den In right-of-ways, vacant lots, parks, landsoaped areas, aolf courges,
afc., and population numbers fluctuate over years, Presencefabsence in any one year
does not necessarlly depiot the potential for kit fox to occur on a site. This is true for
many other listed species in the San Joaguin Valley. Itis important fo note that SJKF

may be attracted to the Project site due to the typs and level of activity (grading,
excavatlon, efe. associated with the outfall line modification) and the loose, fdable solls

that are created as a result of Intensive ground disturbance. The Department
recommends that the USFWS's *Standardized recommendations for protection of the
San Joaquin kit fox prior fo or during ground disturbance” (2011) be followed, A
pre-construction survay Is recommended and a biological fronitor should be prosent at
the excavation and disposal sltes to observe If SJKF has moved Into the Project site
(i.e., burrow presence). In the event that this species ie detacted durlng surveys,
consultation with the Department ls warrantad to discuss how'to Implement the Project
and avold "take,” of If avoidance is not feasible, to acqulre a State TP prior fo any
ground-disturblng activities, 1n addition, mitigation measures for SJKF should be fully
addressad in the finalized CEQA documeant,

Swainson’s Hawk (SWHA): The Staie threatened SWHA has the potential to nest
near the Project sile, 1f Project activities are to take place during the normal bird
hreading season (February 1 through September 16), the Department reconnends that
a qualified blologist conduiot surveys for nesting raptors following the survey
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methodology developed by the Swainson's hawk Technlcal Advisory Committes (BWHA
TAG, 2000) priot o commencing Project-related activifies, Additional pre-constriction
surveys for active nests should be conducted by a quallited biologist no more than

10 days prior to the start of construction and during the appropriate fiming o maximize
deteotibility. A minimum no-dlsturbance buffer of %2 mile should he delineated around
active nests undll the breeding season has ended or untll a qualifled blologlst has
dotermined that the birds have fledged and are no longer rellant upon the nast or
parental care for survival. If such a bhuffer cannot be implementad, and work wili ocour
during the avian neating season, consultation with the Department should occur well in
advance of ground-disturbing activities. The Deparliment may determine that acquisition
of a State Incidental Take IParmit may be warranted, These resommendatlons should
be included as required mitigation measures In the adopted Negative DNeclaration

prepared for this Project.

Burrowing Owl: The Project has the potentlal to impact burrowing owl. If any
ground-disturbing sotivities will oceur during the burrowing owl nesting season
(approximately February 1 though August 31), implementation of avoidance measures
Is needad. I the event that burrowing owls are found, the Departiment's Staff Report on
Burrowing Owl Mitigation (CDFG 1985) recommends that impacts to occupled burrows
be avolded by implermentation of a no-conafruction buffer zone of a minimum distance
of 250 foet, unless a qualified blolagist approved by the Deparimant verifies through
non-invasive methods that either: 1) the birds have not begun egg laying and
Incubation; or 2) that juveniles from the ocoupied burrows are foraging independently
and are capable of indapendent survival. Fallure to implement this buffer zone could
cause adult burrowing owls to abandon the nest, cause eggs or young to be directly
impacted (crushed), and/or result In reproditotive failure,

More Information on survey and monitoring protocols for sensitive specles can be found
at the Department's websits (veww.dfg.ca.goviwlidiife/nongatme/strvey_monitor. html), {f
you have any questions on these lssues, please contact Jim Vang, Environmental
Sclontlst, at he address provided on this letterhead or by telephone at {659) 2434014,

axtenslon 254,

Sincerely,
s
Jeffray .smgN
Reglonal Managor k

¢, See Page SiX
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GC,

Thomas Leesman
United States Fish and
Wildlifs Sarvice
2800 Cottage Way, Suite W-2608
Sacramento, California 95828

United States Corps of Englnosts
Sah Joaguin Valley Office

1326 J Street

Sacramento, Californla 95814-2922

Regional Water Quality Control Board
Cenlral Valley Region

1685 E Strest

Fresho, California 83708-2020

P.087/069

Fdf?
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