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ITEM 8
To: Lemoore Planning Commission
From: Steve Brandt, Quad Knopf - Planning Staff
Date: June 6, 2013
Subject: California Homemade Food Act (AB 1616)

A. General Information:

On January 1, 2013, a new State law went into effect that serves to promote use of
residential kitchens to prepare certain specified types of food for commercial sale.
This law overrides existing local zoning ordinances and allows persons to operate a
business that prepares certain types of food from their home residence that can be
sold commercially. This type of business has been termed a cottage food operation.
While most of the regulatory process for cottage food operations is implemented by
the Kings County Environmental Health Department, it is the city’s responsibility to
incorporate this new type of use into its Zoning Ordinance procedures. Exhibit A is
a flyer prepared by the California Conference of Directors of Environmental Health
that explains more about cottage food operations.

The Lemoore Zoning Ordinance allows homeowners to conduct certain types of
businesses out their residences. The Zoning Ordinance defines these businesses
as Home Occupations. Home Occupations are currently allowed in all of the
Residential and DMX zones. Since the Ordinance allows both Minor and Major
Home Occupations, the main question to be answered is whether Cottage Food
Operations should be considered Minor or Major Home Occupations.

Staff is recommending that the Home Occupation provisions of the Lemoore Zoning

Ordinance be reviewed, with the intent of updating it to be consistent with this new
State law.
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B. Text from the New State Law:

The new State law does not allow cities to deny a person the ability to have a
Cottage Food Operation in their home. The specific text of this portion of the law is
as follows:

51035. (a) A city, county, or city and county shall not

prohibit a cottage food operation, as defined in Section
113758 of the Health and Safety Code, in any residential
dwellings, but shall do one of the following:

(1) Classify a cottage food operation as a permitted use
of residential property for zoning purposes.

(2) Grant a nondiscretionary permit to use a residence
as any cottage food operation that complies with local
ordinances prescribing reasonable standards,
restrictions, and requirements concerning spacing and
concentration, traffic control, parking, and noise
control relating to those homes. Any noise standards
shall be consistent with local noise ordinances
implementing the noise element of the general plan. The
permit issued pursuant to this paragraph shall be
granted by the zoning administrator, or if there is no
zoning administrator, by the person or persons
designated by the planning agency to grant these
permits, upon the certification without a hearing.

(3) Require any cottage food operation to apply for a
permit to use a residence for its operation. The zoning
administrator, or if there is no zoning administrator,
the person or persons designated by the planning agency
to handle the use permits, shall review and decide the
applications. The use permit shall be granted if the
cottage food operation complies with local ordinances,
if any, prescribing reasonable standards, restrictions,
and requirements concerning the following factors:
spacing and concentration, traffic control, parking, and
noise control relating to those homes. Any noise
standards shall be consistent with local noise
ordinances implementing the noise element of the general
plan. The local government shall process any required
permit as economically as possible. Fees charged for
review shall not exceed the costs of the review and
permit process. An applicant may request a verification
of fees, and the city, county, or city and county shall
provide the applicant with a written breakdown within 45
days of the request. The application form for cottage
food operation permits shall include a statement of the
applicant’s right to request the written fee
verification.
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C. Discussion:

The new law requires cities to approve cottage food operations, with only reasonable
conditions. The new law requires cities to allow sale of goods at the site, and it
requires that cities allow one (1) employee who does not live at the site. The
existing Home Occupations procedures allow for Major and Minor Home Occupation
Permits. Currently only Major Home Occupation Permits allow customers to come
to the site, and neither Permit allows employees. Also, Major Home Occupations
are discretionary, meaning that they can be approved or denied. The new law does
not allow cities to deny cottage food operations. Therefore, the Ordinance will need
some modification to be brought into compliance with State law. The revised
Ordinance should also clarify when a cottage food operation is a Minor Home
Occupation and when it is a Major Home Occupation.

D. Environmental Impact:

Minor Home Occupations are ministerial projects that are not subject to CEQA.
Major Home Occupations would require that a Categorical Exemption be filed as
the CEQA document.

E. Recommendation:

e Provide guidance to staff on the use of Major and Minor Home Occupation
Permits for Cottage Food Operations, direct Planning staff to initiate a Zoning
Ordinance change, and bring the proposed wording of the change back to the
Commission at the earliest next public hearing.

OR
e Provide direction to staff on Major and Minor Home Occupation Permits for
Cottage Food Operations, and direct Planning staff to propose the specific

Ordinance changes with the upcoming comprehensive Zoning Ordinance
changes being proposed later this year.

Attachments:

Exhibit A — AB 1616 (Cottage Foods) Frequently Asked Questions
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