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.\‘ FY 2020 General Fund Reserve

ngtyl\;lfOORE Balance

CALIFORNIA

» The FY 2018 audited general fund beginning fund balance was $9,019,784

FY 19 Revenues of $11,964,482 - FY 19 Expenditures of $13,621,048 =
$(1,656,566)

» The FY 2020 projected general fund beginning fund balance is $7,363,218



FY 2020 Proposed
- General Fund

» Proposed revenues of $11,336,606

» $14,312,950 in annual operating expenses
»$9,177,640 in personnel salary and benefits
» $4,648,007 in services and supplies
» $487,303 in asset replacement

» $447,055 in Capital Projects

» Proposed expenditures of $14,760,005
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Contributing Factors for
LEMOORE

CALIFORNIA Increased Expenditu reS

Risk Management Insurance Salary & Benefits
All Funds All Funds

$12,852,326

$1,182,200 $12,436,283

$1,032,200 $10,393,462

$863,960 $9,492.621
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MISC. CLASSIC

CalPERS
Unfunded Liability

®2018 w2019 wm2020 m2021

DN $233,898
D $267,206
D $334,179
I $384,000

MISC. PEPRA SAFETY CLASSIC

SAFETY PEPRA
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Unfunded Liability Totals

$1,200,000

$970,600

$1,000,000

$852,841
$800,000 $675,638
$554,401
$600,000
$400,000
$200,000




GENERAL FUND -
001 ANNUAL OPERATING
GENERAL FUND
001 RESERVE

$12,129,456

Schedule 3 -FY 2020 Budget

Estimated Project
Fund Fund
Balance Receipts/ Available Personnel Operating Asset Capital Debt Total Balance

7/1/19 Transfers Balance Expense EXp. Replacement Projects Service Expenditures 6/30/20

11,336,606 11,336,606 9,177,640 4,648,007 487,303 447,055 14,760,005 (3,423,399)

7,363,218 7,336,320 3,423,399 3,939,819

General Fund Reserve Balance

$12,451,672 $12,492,778

$10,658,708

$9,183,761 $9,019,784




Enterprise & Special Funds — Fund Balances

Estimated Project
Fund Fund
Balance Receipts/ Available Personnel Operating Asset Capital Debt Total Balance

7/1/19 Transfers Balance Expense Exp. Replacement Projects Service Expenditures 6/30/20

040 FLEET MAINTENANCE (1,168,661) 1,056,482 (112,179) 195,730 831,752 29,000 1,056,482 (1,168,661)

045 GOLF COURSE FUND (622,942) 1,118,000 495,058 1,247,568 191,128 1,438,696  (943,638)

050 WATER FUND 5,831,820 9,401,900 15,233,720 1,304,620 5,072,605 63,000 2,478,000 8,918,225 6,315,495

056 REFUSE FUND 1,836,164 3,004,500 4,840,664 1,146,170 3,012,899 335,383 4,494,452 346,212

WASTEWATER/STORM
060 DRAIN FUND 9,350,063 3,398,000 12,748,063 988,160 2,658,204 2,555,000 6,257,364 6,490,699




Summary of Requested

LEMOORE Changes N
Position Allocation

» Reduction of one Police Officer in 4221 (Police Dept.)
» Reduction of one Fire Prevention Inspector in 4222 (Fire)

» Reclassification of Administrative Assistant Il to Fire Prevention
Inspector/Administrative Assistant Il in 4222 (Fire)

» Addition of one Public Works Inspector in 4230 (Public Works)

» Transfer of one Administrative Assistant | from 4242 (Recreation) to 4250
(Water, 50%) and 4260 (Wastewater, 50%)

» Addition of two Maintenance Worker I/ll to 4256 (Refuse)

» Net Changes: Increase of 1 positions
» Decrease of two positions in the General Fund

» Increase of three positions to enterprise funds
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Long-Term Fiscal Solutions

» Increase revenues:
» Potential .5% Public Safety Sales Tax
» Adoption of Cannabis Ordinance
» Potential increase of Transient Occupancy Tax (TOT)
» Assess budget impact of the Lemoore Golf Course
» Assess budget impact of the Fleet Department
» Development and Implementation of City Programs

» 5-Year Capital Improvement Plan for Council
review/adoption

» Revisions to the City’s Cost Allocation Plan

» Creation and Implementation of an Asset Replacement
program

10






. Ref Item 4-2
Janie Venegas _

Subject: FW: Dispensaries in Lemoore

From: Angela Valenzuela <

Sent: Tuesday, June 11, 2019 12:48 AM

To: City Manager <citymanager@lemoore.com>
Subject: Dispensaries in Lemoore

Mr. Olson,

| am writing to you to voice my opposition and concern for the recent green light to allow dispensaries
within the City of Lemoore (City Planning Commission). As a long-time resident (1974), | have seen
economic growth, recession, and downturn. Let me tell you, Lemoore is resilient. We are a small
community with ethics and values. Lemoore's Chamber of Commerce has seen great success here
recently and | believe it is the positive creativity of staff. Anything is possible, as Amy Ward would
say, "Teamwork makes the Dreamwork".

| realize that it has been increasing difficult to find revenue sources especially with department store
closures and sales tax down recently, however, | sincerely believe that if we allow dispensaries, we
would be just doing what is convenient to obtain easy money, dirty money. | am opposed to this for
several reasons, such as the reasons Chief Smith outlined in the Ordinance Study Session regarding
the impact to Colorado when we were looking at our Marijuana Ordinances. The whole, "if you can't
beat them, join them" mentality is a sell out. | am not ready to see our great community drug through
the mud and | never want to see the negative impacts to families. Also, the smell is horrendous, you
want to lure new business to downtown Lemoore? Have it smell like skunk! Marijuana is still illegal
federally and is a gateway drug. You will see more families torn apart, more homeless on the street
and our healthcare costs will rise tremendously. | implore you to think again, go back to the drawing
board and look for other sources of revenue. | know that you do not have a say in what Council votes
on but you are a well respected leader within our community and your recommendation can make a
difference. Your job has not been easy and some of it has to do with a certain council member's
behavior and the impact to businesses wanting to do business with Lemoore because of it. Success
doesn't happen over night but it does happen with hard work and perseverance. Thank you for your
time and consideration in this matter. | would appreciate you giving this to the City Clerk to be placed
in public record when the issue at hand is discussed.

Angela Valenzuela

Lemoore Resident



Ref Item 5-3

COUNTY OF KINGS

GRAND JURY
P.O. Box 1562
Hanford, CA 93232
Office: 449 C Street
Lemoore, CA 93245
grand.jury@co.kings.ca.us
(559) 852-2892

AGENCY TRANSMITTAL FORM

I hereby acknowledge receipt of:

City of Lemoore

This report may be published after two working days of receipt.

This copy is received by:
Print Name: Sig&(

\)CU/\ N \/@ﬂ ﬁ& Y 8 W
Title / Position: Month/Day/Year:
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LEMOORE CITY COUNCIL
May 28, 2019

SUMMARY

The 2018-2019 Kings County Grand Jury was made aware of the public interest to review and
evaluate the disruptive and dysfunctional conduct of the Lemoore City Council members at City
Council meetings. Observations and interviews were conducted by the Grand Jury. There were
violations and lack of enforcement of the Brown Act and the City’s Rules of Procedures under
which the City Council is required to function.

BACKGROUND

Over a period of months Grand Jury members attended meetings of the City Council. Violations
of the Brown Act were noted as well as disruptive behavior of members of the City Council.
There was a request for the Grand Jury to investigate the behavior and lack of control of their
meetings. The purpose of this investigation was to pinpoint the causes and offer
recommendations to assist the City Council in conducting its business in a more appropriate
manner.

METHODOLOGY

Members of the Grand Jury attended the City Council meetings. Online research was conducted
primarily to obtain and review the existing City Council’s Rules of Procedures, City Council
minutes and internet live feeds. Interviews were conducted with the Mayor of Lemoore and the
City Attorney independently. This process was done to evaluate the awareness and potential
actions to resolve the disruption and dysfunction of the City Council.

DISCUSSION

Grand Jury members who attended City Council meetings observed the interruptions of one
councilmember which contributed to the disruptions of the meetings. This councilmember has
been formally censured by the City Council but this admonishment has not been enforced.

It was also observed that the City Mayor and City Attorney were not able to control the City
Council meetings. Thus, the ongoing interruptions led to constant violations of the Brown Act,
Rosenberg Rules of Order, and the Lemoore City Council Rules of Procedures.



During the interview with the Mayor, while he is very much ‘pro-Lemoore” and wants to help
move the city forward, his lack of leadership experience handicaps him in leading the City
Council effectively. During the interview, he said that he was told, “I cannot impose any
sanctions against this person”. Lemoore’s Rules of Procedures details codes of conduct which
includes remedies beyond censorship.

The Grand Jury interviewed the City Attorney and during the interview, she stated several times
that enforcement of the City’s Rules of Procedures was the ‘duty of the City Council’. It became
obvious that the attorney was a hands-off legal advisor who saw her role as reviewing documents
rather than informing the Mayor and City Council of procedural violations as they occurred.

When Grand Jury members attended a city council meeting in the absence of the City Attorney, a
substitute attorney from the same law firm took her place. During this meeting, Grand Jury
members in attendance noted that this substitute attorney actively advised the City Council
members when they violated the Brown Act. The substitute attorney also actively advised the
Mayor of proper meeting protocols. Additionally, it was observed that the meeting was
conducted in a more orderly manner.

FINDINGS AND RECOMMENDATIONS
Finding 1

It was discovered during the interview process that not all City Council members attended the
local training where the Rules of Procedures would have been discussed. Some members chose
not to attend, nor was it apparent that the Rules of Procedures were discussed.

Recommendation 1

The recommendation is that all City Council members are highly recommended to attend the
League of California Cities annual conference which includes Brown Act training as well as
other responsibilities of the City Council. Any members not attending the annual conference
training are encouraged to attend the City Attorney training session that is offered. Training
should be conducted by the City Attorney with specific emphasis on the Lemoore City Council
Rules of Procedures and Brown Act.

Finding 2

The Mayor has demonstrated his inexperience in the position of Mayor which is not uncommon
for a first-time mayor. He has not had time to become familiar with the duties and
responsibilities of his position which has led to his inability to ‘control” either the meeting or the
City Council.



Recommendation 2

The recommendation is for the Mayor to attend all training sessions which include those offered
by the League of California Cities and local training provided by the City Attorney. The content
of this training should include specific issues of the City.

Finding 3

The City Attorney expressed her opinion that enforcement of the Rules of Procedures is the
responsibility of the City Council. Due to the Mayor’s lack of experience there is no one
providing leadership to the City Council. The hands-off approach of the current City Attorney
appears to contribute to this void in leadership.

Recommendation 3

The Grand Jury recommends that the City Council utilize an attorney with a more hands-on
approach to the enforcement to the City Council Rules of Procedures. This was demonstrated
with the substitute attorney’s active participation during the meeting of March 5, 2019. The
substitute attorney played an active role in the enforcement of the Brown Act and Rosenberg
Rules of Order violations during an open session meeting.

Finding 4

There are additional remedies to City Council member violations in Chapter 3 section 2 of the
Rules of Procedures under ‘Norms and Expectations’. This section includes but is not limited to
public censure.

Recommendation 4

It is the recommendation of the Granc Jury that a copy of these Rules be distributed to and then
reviewed with the City Council. There should be enforcement of violations of these rules.
RESPONSE REQUIRED

California Penal Code §933 provides in part: “Within 90 days of receipt of a report the public
agency shall submit its response to the presiding judge. If the report is on an elected public

official, the response shall be submitted to the presiding judge within sixty days of receipt...”

Lemoore City Council



SEND FINAL REPORT RESPONSES TO:

Original to:
Donna Tarter Presiding Judge
Kings County Superior Court
1640 Kings Court Drive
Hanford, CA 93230

Copy to:
Kings County Grand Jury
Post Office Box 1562
Hanford, CA 93232
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711 West Cinnamon Drive e Lemoore, California 93245 e (559) 924-6744 e Fax (559) 924-6708

June 18, 2019

Honorable Donna Tarter, Presiding Judge
Kings County Superior Court

1640 Kings Court Drive

Hanford, CA 93230

Re: City of Lemoore’s Response to Grand Jurv Report Dated Mav 28. 2019

Dear Judge Tarter:

The City of Lemoore has received the Grand Jury Report dated May 28, 2019, and entitled
“Lemoore City Council.”. As requested, we are providing the following comments to the
recommendations contained in the report. While the City understands the Grand Jury has almost
unfettered discretion to investigate and issue findings and recommendations on those
investigations, the City is disappointed that the Grand Jury has issued this report in a manner that
seems to attack two specific individuals. Additionally, despite the requirement of the Grand Jury
to maintain confidentiality (Penal Code section 924.1), the Grand Jury chose to cite to the
interviews and comments of these two individuals in an effort to support its allegations that they
engaged in misconduct, a claim for which the Grand Jury has provided no facts or evidence in
support of the inaccurate allegations.

Finding 1

It was discovered during the interview process that not all City Council members attended the
local training where the Rules of Procedures would have been discussed. Some members chose
not to attend, nor was it apparent that the Rules of Procedures were discussed.

Recommendation 1

The recommendation is that all City Council members are highly recommended to attend the
League of California Cities annual conference which includes Brown Act training as well as
other responsibilities of the City Council. Any members not attending the annual conference
training are encouraged to attend the City Attorney training session that is offered. Training
should be conducted by the City Attorney with specific emphasis on the Lemoore City Council
Rules of Procedures and Brown Act.



Honorable Donna Tater, Presiding Judge
June 18, 2019
Page 2

Citv Response:

The City disagrees with the Finding 1. The City has provided training for Council on a regular
basis, and the Council Members have attended same. Specifically, the current sitting members of
the Council have attended the following trainings at the League of Cities:

o Blair and Brown

League of California Cities New Council training 1/18 — 1/20/17
. Blair and Neal

League of California Cities Annual training 9/13-9/15/17

. Brown and Neal
League of California Cities Annual training 9/12-9/14/18
. Lyons

League of California Cities Annual training 6/19-6/20/19

As part of an introduction to their position as council members, the City Attorney has also
provided training to each of the Council Member Elects after confirmation of their appointment
to the City Council on the following topics: Council Rules, the Brown Act, conflict of interest
and other matters related to their roles as Council Members.

In addition to the above, the City Attorney has provided Council Trainings for Council Members.
The List of City Attorney Trainings since 2015 are as follows:

January 28, 2015 — Ethics & Public Service — Biennial Training;
January 28, 2015 — Sexual Harassment Prevention Training;
February 2017 — Council/Commission Governance, Ethics & Public Service:
Biennial Training;

. September 7, 2017 — City Council Retreat Role of City Council, City Manager,
City Staff and City Attorney;

. April and May 2018 - Preventing Sexual Harassment and Abusive Conduct in the
Workplace; and b

* December 5, 2018 — Ethics & Public Service: Biennial Training
May and June 2019- Ethics, Whistleblowing, Brown Act & Public Service

(Copies of the Training Materials are attached as Exhibit 1-A.)

As to the Grand Jury’s statement that “Some members chose not to attend, nor was it apparent
that the Rules of Procedures were discussed”, this statement is wholly inaccurate.

First the Council Rules of Procedure were adopted by the City Council in early 2018, prior to the
election of current Council Members Billingsley and Lyons, who were seated on December 18,
2018. Staff drafted and brought to Council at a Study Session in an agendized regular meeting on
March 20, 2018, proposed rules of procedure for the City Council, where such rules were
introduced and discussed. Present at the meeting were Council Members, Blair, Brown, Neal and
Madrigal. The Matter was again discussed at a Special Meeting on April 10, 2018, and specific



Honorable Donna Tater, Presiding Judge
June 18, 2019
Page 3

direction from the Council was provided to Staff. Finally, the Council Rules of Procedure were
adopted at a Regular Council Meeting on April 17, 2018, on a vote of 3-1-1 (Ayes — Brown,
Madrigal, Chedester; Noes — Blair, Absent — Neal) While Council Member Neal was absent for
the vote, he had been present at the previous two meetings. Therefore, all members of the City
Council at the time of the adoption of the Council Rules of Procedure reviewed and discussed the
rules. (See Minutes of Meetings attached as Exhibit 1-B.)

Additionally, the Grand Jury’s recommendation, if accepted as written, could require the City to
expend public funds. The City may not be in a position financially to expend the funds for travel
to the League of Cities for all Council Members annually. Therefore, the City cannot agree with
the recommendation. While the City disagrees with the Grand Juries Finding 1, the City will
continue to provide opportunities for training as required by law and as allowed by the City
budget.

Finding 2

The Mayor has demonstrated his inexperience in the position of Mayor which is not uncommon
for a first-time mayor. He has not had time to become familiar with the duties and
responsibilities of his position which has led to his inability to 'control’ either the meeting or the

City Council.

Recommendation 2

The recommendation is for the Mayor to attend all training sessions which include those offered
by the League of California Cities and local training provided by the City Attorney. The content
of this training should include specific issues of the City.

City Response:

The City disagrees with Finding 2. This finding provides no specific facts or circumstances as a
basis for the opinion provided. Even though no specific basis exists, the City responds as
follows:

The current Mayor of Lemoore has been a Council Member since December of 2012. During his
time as a Council Member he has seen several changes in the Council and experienced discord
among members of previous Councils. However, the current situation which the City Council
has faced is both unique and unusual.

The Mayor is responsible for implementing the parliamentary procedures of the meeting and has
attempted to do so in a fair, legal and judicious process. Often times he is confronted with
unanticipated interruptions or unpredictable conduct by other individuals. When these incidents
occur, the Mayor has tried to maintain order by using those methods legally available to him
including taking a recess, requesting that members get back on topic or wait to provide their
comments, or admonishing the speaker. '



Honorable Donna Tater, Presiding Judge
June 18, 2019
Page 4

Further, as established by the Lemoore City Council Rules of Procedure in Chapter 3 section 2, it
is the City Council as a whole who is responsible for taking action against a council member
who does not follow the expectations outlined in the rules, which this Council has attempted to
do as a body. Additionally, please see the response to Finding 1 above.

Finding 3

The City Attorney expressed her opinion that enforcement of the Rules of Procedures is the
responsibility of the City Council. Due to the Mayor's lack of experience there is no one
providing leadership to the City Council. The hands-off approach of the current City Attorney
appears to contribute to this void in leadership.

Recommendation 3

The Grand Jury recommends that the City Council utilize an attorney with a more hands-on
approach to the enforcement to the City Council Rules of Procedures. This was demonstrated
with the substitute attorney's active participation during the meeting of March 5, 2019. The
substitute attorney played an active role in the enforcement of the Brown Act and Rosenberg
Rules of Order violations during an open session meeting.

City Response:

The City disagrees with Finding 3. Other than the one opinion expressed regarding the meeting
of March 5, 2019, the Grand Jury has provided no legal or factual basis for this opinion. The City
also disagrees with Recommendation 3. The Grand Jury does not have the right or ability to
direct the City Council on hiring choices. The Grand Juries authority is limited to procedural
matters and not substantive policy concerns. (78 Ops.Cal.Atty.Gen. 290 (1995).) The Council
has the ability to select the individuals they feel are the best for the City. Their choice of legal
council is their choice and theirs alone.

Additionally, and understandably, it is apparent that the Grand Jury does not fully comprehend
the roles of the individuals in the City. The City of Lemoore is a Charter City. Under both the
Government code beginning at section 34450 and the City’s Charter, the City Council has the
right to determine its own rules and order of business. This same rule is the first sentence of the
Lemoore City Council Rules of Procedure. These rules, the state code and the Lemoore
Municipal Code all establish that the City is governed by the City Council as a collective body
and policy maker for the City. The City Council directly hires both the City Manager and the
City Attorney. The City Manager is in charge of the day to day operations of the City as directed
by Council. The City Attorney is the legal advisor to the City and is obligated to follow all
lawful directives provided to her by the City Council as a body.

As legal advisor, the City Attorney has an attorney-client relationship with the City. As such the
City Attorney, who is bound by ethical rules and laws, owes an undivided duty of loyalty to the
City and not any one individual member, the same as in any attorney client relationship.
(California Rules of Professional Conduct 3-600.) It is the City Attorney’s job to provide legal
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guidance and advice to the City, not to make the decisions or policy for the City. The City
Attorney, by law, must not act as a policy maker, which is the job of the Council, for to do so
could be considered illegal. In the 9th Circuit case of Biggs v. Best, Best & Krieger, 189 F.3d
989, the Court held that a contract city attorney firm could be terminated because of political
activity related to the city since she acted as a policymaker. (See also Oasis West Realty, LLC v.
Goldman (2011) 51 Cal.4th 811.) Further, as the legal advisor, the City Attorney is prohibited
from disclosing confidential information to anyone without the client’s consent. (California
Rules of Professional Conduct 3-600.) The City understands the assertion of this privilege was a
position asserted by the City Attorney in this investigation.

Further, as established by the Lemoore City Council Rules of Procedure in Chapter 3 section 2, it
is the City Council as a whole who is responsible for the conduct of individual Council
Members.

The Grand Jury has alleged that the City Attorney is “hands off’. While it is understandable that
a lay person may view the City Attorney’s actions or inaction as “hands off”, inevitably there are
multiple factors at play which will determine how a City Attorney interacts with the City Council
and the public in specific circumstances. Often times the City Attorney is prohibited from
making statements or taking actions that would exceed her authority, disclose privileged
information, or create the appearance of liability on behalf of her client, the City. So while the
public may view this as inaction, in reality the City Attorney is performing her function of
protecting the legal interests of the City within the bounds proscribed by the City Council and the
law.

Finding 4

There are additional remedies to City Council member violations in Chapter 3 section 2 of the
Rules of Procedures under "Norms and Expectations'. This section includes but is not limited to
public censure.

Recommendation 4

It is the recommendation of the Grand Jury that a copy of these Rules be distributed to and then
reviewed with the City Council. There should be enforcement of violations of these rules.

Citv Response:

The City disagrees with the Finding 4. Further the recommendation is unnecessary and simply a
restatement of the actions already taken by the Lemoore City Council.

Please sce the information in Response to Finding 1 above regarding the review and adoption of
the Lemoore City Council Rules of Procedure.

As to enforcement for violations of the rules, the City has done everything in its power to control
the conduct of its members. The City would note that the findings do not appear to be related to
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one particular individual or circumstance. Despite this lack of clarity, the City in recent history
has publicly admonished a member for not following the rules. When that did not work, the City
publicly censured the member. When that did not work, the City Attorney sent a cease and desist
letter. Ultimately when nothing else seemed to work the City filed a lawsuit in Kings County
Superior Court, which was ultimately settled in a manner which to date, has corrected the
conduct.

The City, the Council Members, and Staff have all addressed the issues as they have arisen and
will continue to do so in a professional, legal and fair manner.

Sincerely,

Edward Neal, Mayor
On Behalf of City Council
For City of Lemoore

Enclosures:  Exhibit 1-A — Training Materials
Exhibit 1-B — Minutes

cc: Kings County Grand Jury
Post Office Box 1562
Hanford, CA 93232
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EXHIBIT 1-A



IS Lozana Smith

ATHTacvs 1r

CYTY OF L

OR TRAINING
JANUARY 28, 2015

DISCRIMINATION LAW

» Federal
- Title VII: 1964 Civii Rights Act.
Prohibits discrimination based on
specified categaries, including sex, in
the employer/employee context.
» State
Act: Prohibits discrimination based on
specified categories, including sex, and
sexual orientation, in the
employer/employee context.

B Two Types of Sexual Harassment

1. Quid ProQuo
2. Hostile work
Environment

10 Smith

[ 4 [0 DISCRIMINATION LAW B Quid Pro Quo Sexual Harassment
Sexua| Harassment « Sexual harassment is 8 type of sex discrimination. “You do something for me
& = The definkion of sexual harassment Is essentially and
the same under both state and federal law. il do something for you”
Abusive Conduct - unwanted and unwelcome
- Sexual in nature Common siuations:
. ~ Detrimental effect on working conditions .
Prevent|°n « Does not need to be motivated by “sexual desire”. mz:ﬂmaﬂﬂ:ﬁzaﬂ:mm "y:ul:x::iy
(Added by SB 292) Lkl
s Person of authorlty withhalds tangihle benefits as
ratallation for rejection of sexual advances
B Lozono Smith I Lozgno Seith 1B Lorono Simit
E SECTION 1 E B Quid Pro Quo
= While of the Inidal | harassment cases filed
WHAT IS SEXUAL HARASSMENT? e o ;ﬂ:‘;‘: i hm;'::;ﬁ o
now the minority of cases.
* Most cases Involve :
VIDEO 1 st warkennment” ‘%
sttuations. a4
g
“
B Lorgno Smith I Lozono Smitn




B Who Can Be The Harasser?

Male ¢ Female

Male > Male

Female €> Female
Supervisor <> Employee
Employee <> Employee
Vendor <> Employee
Employee <> Student
Unpald Intern <> Volunteer

i Lozono Smifh

B Liability for Sexual Harassment

* Why do we care so much about preventing sexual
harassment?

~ State and kederal law prohiblt It

— Liability for the Gty ~ the be tiable for sexual
mnsgnmlnflg‘;nplwgvm -

R B TR e 4y oo P

—— [ LozangSmith

o

B Employee Liability

* Anem) of an entity subject to this
subdivision E personally Hable for apy
harassment prohibited by this section that is

ated regardless of
wi the employer or covered entity
knows or shauld have known of the conduct
and fails totake immediate and appropriate
corrective action.”

{Govermment Cede section L2013}

11 Lozano Smith

VIDEO 2

I Lozano Srrith

B Employer Liability

+ Quid Pro Quo Harassment by Supervisor:
— Gty Is strictly Hable for harassment by supervisors
— Nodefense

- ays and s good are
Irrelevant

* Harassment by Co-Workers or 3 Parties:
~ City can be held liable If:
= Knew of should have known of harassmeng; and
= Faflure to take prompt remedial action

2 Lozgno Smith

| SECTION 3
STANDARDS

¥

I Lozano S

SECTION 2

Liability for Sexual
Harassment

— [ Lozano Smith

B Employer Liability

» Hostile Work Environment Harassment by
Supervisor:
~— Qity is strictly #able
- ‘Avoidable consequences” only mitgates damages,
doesn’t efiminate Ifabillty
= Employer took reasonable efforts to prevent and
comect workplace harassment

. falled touse
and cofrective measures provided

- use by ! of
have prevented some of the harm

I LozanoSmith

B Initial Standards to Consider

tipatiity

Pokdes
nd Regdations

Frodessinnolim anhr wiliny

I8 LoranoSmith




E STANDARDS FOR
SEXUAL HARASSMENT

1. Did the co-worker's conduct
breach a standard?

2. Did the employer respond
appropriately to the conduct?

3. What should the employer
have done differently?

I Lezano Smith

B Abusive Conduct Defined

o Abusive Conduct is:

~ Conduct of an employer or employee
— In the workplace
— With malice
— That a reasonable person would find:
+ Hostile
* Offensive, and

» Unrelated to an employer's legitimate
business interests.

B LozonoSmith

B Abusive Conduct
» Recent polling suggests that:

~ 27% of Americans have suffered abusive conduct in
the workplace

~ Another 21% have witnessed It

— 72% Indicated an awareness that workplace bullying
goes on

Workplaoe

+ SECTION 4

Abusive Conduct

B Abusive Conduct Defined

« Abusive conduct may include:
— Repaated infliction of verhal abusa
= Deragatoryremarks
 hnsults
» Epithets
~ Verhal or physical conduct that a reasonable person
would find or
o

— Gratitous sabotage or undermrining of a person’s
work performance

5 Lozona Smith

B Abusive Conduct Effects on Employees

* Abusive work environments can have serious
effects on employees, including:

- Shame

-~ HumMiation
- Siress

— Loss of sleep
- Severe anxety
~ Depresston

¥ Lozano Smith

RN

= Abusive Conduct: Changes in the Law
s Assembly Bill 2053 (2014)
— This bill requires managers and supenvisors to
recelve abusive conduct prevention training
within 6 months of employment and every 2
years thereafter.

— The bill does not make workplace bullying
llegal.

~ Indicates greater attention on abusive conduct

B Abusive Conduct Defined

* Asingle act does not constitute abusive
conduct

~ unless espedally severe and egreglous.

1 Lozgno Smith

B Abusive Conduct Effects on Employers

« Abusive work environments can have serious
effects on employers as well, including:

— Reduced productivity
— Reduced moral

— Higher ahsanteelsm
~ Increased turnover

— Increased medical and workers’ compensation
daims

I Lozono Smith




SEXUAL ORIENTATION

PREVENTION THROUGH

B HARASSMENT E EDUCATION B RESPONDING TO COMPLAINTS
Compare to: « Title VII requires a notice be posted 3 o T
Plalntiff’s male supervisor subjected in COrlspicuous places on the * Review City policy
him to sexually demeaning, crude, and prem“ ises, fsteh iorg‘ the pertinent
offensive language, The supervisor's information partaining to the il » Process employee complaints in
comments included that Plaintiff *had a jperaining o' the ng ployee comp
nice ass” and would “look good in little of a complaint accordance with Policy
girl’s clothes”.
. Mangegers an?/atljri(ebr’\lrisors can t:elp I d |
i rsonnel/Risk Managemen e Evaluate need for police
Did the Plaintiff win his case? Department by ensuring that the ;
ce remair?’s/ posted agn involvement
uno
[ Loeano Smih ¥ Lozano Simith % Lozano Smith
[ ® el B RESPONDING TO COMPLAINTS
No. e Managers and supervisors are » Call Personnel/Risk Management
The Court determined, however. that role models; demonstrate equal Department
this conduct was msufhcient 't treatment and respect to both
sh sexual harassment as it was .
gtl)t hagssmegtctbecausetofsex "t of gendbers Zn,d Eever ing:ge n e Listen to the complainant with
e conduct was not a result of - A )
Plgﬁﬁjff's actual or perceived sexual sex-based Jokes or banter. an open mind
orientation and was not an
Seum, T, Ehe CanAnCE 0 aE
sexua B
establish sexal harassment. » Do not _preJudge the
complainant or the accused
[ Lozano Smith [ Lorano Simith 12 Lozono Smith
E SECTION 4 E SECTION 5 B RESPONDING TO COMPLAINTS
* PREVENTING AND INVESTIGATING COMPLAINTS ® Advise the complainant and accused
CORRECTING of any relevant policies and provide
:i:?\;;nsm coples of same

IS Lozano Smith

I Lozano Smih

« Advise the complainant and accused
of the investigation process

* Do not promise confidentiality

K Loranormith
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$4K fine for former Carlshad trustee oy 8175
CITY OF LEMOORE ey Esuapoc wont e 31500
School official voted v awarnd to fiture employer et por |
Jan. 6, 2014 — San Diego Union Tribune w:‘?‘-’::‘—'t.‘:- E:-E-:"r_‘f
ETHICS & || Aformer Carlsbad Urified School District board o e
. member who voted to award a $100,000 contract to a law TRERETS, e mo=s!
PUBLIC SERVICE: " fm shefhen went to ok fo will by $4,000 fosetle o R e
state conflict-of-interest investigation. RS SeET Tt
BIENNIAL TRAINING Kelli Mooss, who was elected 1o four terms before ;-,Fﬁ:,:?.:_.g_g:_.g'—? 2
stepping down in August to work at the education law SEEE S A s
o firm ... voted with the board majority Ji to award a o e e T
January 28: 2015 wmamwoxmuptosmoooo wm&u@ aglwd E"—.‘;’:—':‘Eé:‘-«:}:: B
[ d by: (oworkfonheﬁmonedayeeﬂmu %:'fé::.:;:“&?
resented by: In response to the coverage, the district.opted ® R S
| City Attorney's Office | reconsider the legal contract and eancded it in Septetiber. :"5_;-—*3‘;’:&_»: ;“:?‘E""_::;
e —————— Y B

Guilty verdict in California
city corruption trial

Former Rosemead Mayor gets 21 months in
prison for witness tampering

Castandeda ordered to quit school
board; pay $5,000 fine
Sept. 24, 2013 — thecalifornion.com

Cofifornia Ciy Naws — July 22, 2014

On Monday, Ex-Rosemsad Mayor John Tran was sentenced to _
21 months in prison for wilness tampering. The tampering
ommedtomdveabnhevyandexhrhmnasemolvmareal.
eslate developer.

The Fresno Bee - Dec. 9, 2013 Embatitled Salinas City Conncilman Jose

Castaneda was ordered to step down from his
seat on the Alisal Union School board Friday
following a Superior Court hearing in Momnterey.

Presiding Superior Court judge Kay
the ci

The case revolves around allaged bribes being Eken from ihe Kinsley granted ’s motion
Angrla Spacciu left the courtreom in an orange jumpsnit and of a mixed useproject in R SslaTran wps gy 7 j clmhu 2 th?éshaéom ah\:vlas .
in chains after Judge Kathleen Kennedy issucd the seatence. sillin otﬁue oihe Sty conal b ey woldmon . two oﬁ; by
The judge said “It wes all ebout the noney™ calling Spaccia mumamegave ﬁmm::‘: Mngdm PO o heffy smmltsneonsly . last December
“a con artist” and a criminal whose weapon was the public pem, ng proy wbnnCnsmncdawesswummmhls

Ha later met with the witness and asked her not to reveal that

trust. The judge alzo ordered the former Bell essistant city District 1 council seat

administrator to pay back more than $8 million.

they had met and hatshehadg:vmh-nmmey

giving up his Alisal school boani seat,

7

) Contractor: ‘They drank all my liquor’

g o LOGAL - mmane s o 2 212 He says South County Officiala Cathedral City Mayor Pro Tem Arrested for]
Lol favored vendors who gave Misappropriation of Public Funds
el . UTSan Diego.com - May 28, 2013 April 15, 2013 - Calforniacitynews.ong
i rpechet Aomrdlng to thousands of pages of grand jury Mayar Pro Tem, Chatles ez was arrested

e . testimony released Tuesday, Sweetwater schools j Monday on charges that he misappropriated over
Prauephifapid ~ and Southwestern College operated a brazen .8 000 in public fands. ... Using a program that
Jieers v_f;-:r-_;_«:-“»- " pay-to-play contracting practice that saw lnans maney to city uﬂimals and emwees for
Bl e Sl millions of dollars of work go to contractors 1 P | the money
T willing to pick up the tab for trustees and o buy gi @;]ds agg:tthﬂ
ek St administrators. personal goods tor

T _ then
10 waress ow i iy, Healso
4 . He
?53« '.:.‘:‘3':‘:'?&: . some cqulpﬁent
et yre pocketing
h‘“-‘:‘u"-”:f"""' ~ fasquez posted a $5|(llm50
s bonda.ndcnuldﬁmeupto6-




¢ New catchall rule: reasonably
prudent person, using due
care and consideration under
the circumstances, would
believe that it is reasonably
foreseeable the decision would
influence the market value of
the official’s property

2. Gifts From Others to the City

Not considered income or gifts to
the individual when:

« Used for official City business

® The Cia/ Manager controls use
of the donation

» Cannot select himself uniess
payment is for an item that
provides for general use by
agency officials and the city
manager will have access to
that use

3. Travel Payments From
Others to the City

Not considered income or gifts to

the individual when:

« Made directly to or coordinated
with City

¢ Payment must be made to
City or to travel provider but
arranged by City

Unclear how this
determination will be made

Be alert for actions affecting
parcels owned by the official
when other similarly situated
properties are not affected
the same

* Payment must be reported on
a Form 801 and include details
about the payment, donor, use
of payment, including name
and title of person who used
the payment, and signature of
City Manager

¢ Form is not posted on website
unless in any quarter year the
payments exceed $2500

» Used for official agency business:
Contract expense
Regulatory inspection or audit

Provide training or educational
information directly refated to
City’s functions

Attend educational conference
directly relating to City’s
functions =

» Be alert for actions affecting
area traffic levels, parking,
noise, air quality, odors, privacy,
view, etc.

e For leases: watch for actions
affecting changes in termination
date, rental value, allowable
uses, use and enjoyment

(2 Cal. Code Regs. § 18705.2)

2

« This exception not applicable to
tickets or travel payments.
Specific rules govern those
categories

(2 Cal. Code Regs.
18944)

For training relating to
officials job duties

Food at a working group
meeting with similar officials
where official is
representative of City




#5
Accept Gifts from Friends and
Family. Return Gifts from Others.

#8
Be Open & Transparent

Character Is doing the right thing
when nobody’s looking.
J.C. Watis

An ethical person ought to do more than
he's required to do and less than he’s
allowed to do. _— Bertrand Russell

pr—

p—

#6
Ask the City to Pay for Your
Business Travel Expenses

#9
Be Honest and Fair
in All Your Dealings

PERSONAL FINANCIAL GAIN

#7
Do Personal Business
Outside of Workplace

#10
Always Do the Right Thing
Even When No One is Watching|

Case Study #1

Alderaan Development
Company Project




New catchall rule: reasonably
prudent person, using due
care and consideration under
the circumstances, would
believe that it is reasonably
foreseeable the decision
would influence the market
value of the official’s property

Penalties

Invalidate decision

Misdemeanor {possible loss

of office)

Fines ($5,000 to $10,000

per violation)

Attorneys fees (yours and others)
Embarrassment (personal/political)

4

Special Rules for Contracts

 « Public officers may not be
financially interested in a contract

« Prohibits participating in the
development, negotiation, or
execution of the contract

« Applies to both oral and written
contracts

If You Are Disqualified

. Do not participate
. Do not discuss or influence
(staff or colleagues)
. Identify nature of

conflict at meeting

. Leave room (unless
matter on consent)

f.

Special Rules for
Campaign Confributions

Applies to candidates who are
appointed members of boards
and commissions

May not receive campaign
contributions in excess of $250
from a donor with a pending
matter for three months after
the decision

>

. * A legislative body cannot enter
| into a contract if a member
J has a financial interest in

the contract

¢ Abstention does no good
(Gov. Code § 1090} [T

|« Okay to speak as a member of

the public if official has a
personal interest in the matter
(2 Cal, Code Regs. § 18702.5)

Must disqualify and disclose if
received campaign contributions
in excess of $250 within 12
months preceding the decision
(Gov. Code § 84308)

¢ Limited exceptions

~ » Rule of Necessity (essential goods
or services)
Abstention required

« Harsh Penalties and Remedies
Contract is void and unenforceable
Criminal, civil, and administrative
sanctions




« Elected officials and executive
heads of public agencies, as well
as those with significant decision
making authority; be aware of
gifts from all sources

« For others; be aware of gifts
from sources that do business
with the City

f . i i

Must be used for official City
business
City Manager must control
who uses the gift
Complete Form 801
(2 Cal. Code Regs. § 18944)

Tickets and Passes

« Gift rules apply to event tickets
and passes, even if provided to
the City and passed through
to the official

¢ Includes admission
to events the
City operates

(2 Cal. Code Regs.
§ 18944.1)

mmmhﬁ%gg Disqualifying
interest if $460 or more in grior
12 months (effective 1/1/15)
&) Bgmﬁhn_q Gift filers report $50
and up single source calendar
year — cumulative
ibition: Gift filers limited to
single source per calendar
year (effective 1/1/15)
« Some exceptions
e Proposal to lower to $200 rejected

(2 Cal. Code Regs, § 18940 et seq.; Gov.
Code § 89503)

Considered reportable gifts to
the official unless food, beverage,
ete., of nominal value or lawful
expenditure of public funds
Gift rules apply to City raffles
unless an employee donates gift
or gift is paid for by City {except
tickets}
Gift exchanges okay as long as
gifts of similar value

(2 Cal. Code Regs. §§ 18944.2, 18944,3)

« Exception: Tickets to the City

may be provided to officials
without being a reportable gift if
the official treats the ticket as
income for tax purposes

« Exception: Tickets from outside

sources passed through the City
may also be provided to an official
without being reportable under
the following circumstances:

« Honoraria Ban (Gift Filers)
Payments for speaking, writing
or attending events
Such communications are part
of the public official’s service

« Consequences/Penalties
Up to $5,000 per violation

(Gov. Code § 89501, 89506, 2 Cal Code

Regs. §§ 18932.4, 18950.3)

. « Beware of City Gift Policy
= Additional restrictions

City Policy

« Employees cannot receive gifts
from anyone that does business
with or seeks to do business with
the City

« Some exceptions, such as holiday
gift baskets shared by entire office

”

The ticket is not earmarked by
the original source for use by

the official who uses the ticket
The City determines in its sole
discretion who uses the ticket




Travel Payment from
Others to Officials

|« A payment made for travel,

1 including actual transportation and
related lodging and subsistence
expenses reasonably related toa

governmental purpose is
reportable but not subject to the

gift limitation or honoraria ban
under two circumstances:

« Additional E lon:
Payments in connection with
campaign activities
Payments are considered
contributions to campaign
committee

(2 Cal. Code Regs. § 18950.3)

Use of City Resources

Rule:
Personal use of public resources
prohibited (including staff time
and agency equipment)
Political use of public resources
also prohibited, includes support
or opposition of candidates or
local ballot measures (see also
Personnel Rules, § 5.17)

In connection with a speech
given by the official; limited to
the day immediately preceding,
the day of, and the day
immediately following and the
travel within the United States;
or

Payment is by a

What is right is
often forgotten by
what is convenient.

Bodie Thoene

Purpose: To restrict incumbent’s
advantages

(Penal Code § 424; Gov. Code §§
1098, 8314; 2 Cal Code Regs. §
18901.1; Stanson v. Mott)

government agency by ¥
« Could still be a Wk 3
disqualifying interest R
ﬂﬁl 91 ol i
Transportation Carriers = .
- Mass mailing restriction

e Additional Exception:
Payments made in connection
with a bona fide business trade
or profession where:

- Payments satisfy criteria for
business expense income tax
deduction

- Predominant action is not
making speeches

(2 Cal. Code Regs. § 18950.2)

« Does not apply

« No distinction for

« Penalty is forfeiture

e Elected and non-elected

officials cannot accept free or
discounted transportation from
transportation carriers
(Cal.Const.Art. XII, § 7)

to employees

Eer@onal or public
usiness

of office

May not use public
funds to send 200
or more mass
mailers containing
the name or picture
of elected official,
except under very
limited exceptions
(Gov. Code §§ 82041.5, 89001;
2 Cal. Code Regs. § 18901.1)

11



« Exceptions for certain kinds of
events as long as a majority
does not consult among
themselves.

Best Practices:
Transparency Laws

Assume all information is

public or will become public
Do not discuss agency
business with

fellow decision-
makers outside |
meetings o

Incompatible Employment

» Employees may not do
outside work that interferes
with ability to do job or
creates divided loyalties

{Gov. Code § 1126; City Policies)

< Conseguences of Violations
| Nullification of decision
| Criminal sanctions for
intentional violations (up to
6 months in jail/$1000 fine)

Intense adverse media attention

Common Law Bias

e Public hearings must be

conducted in accordance with
due process principles

¢ May not be tempted by

personal or financial interest

» Disqualification even if no

conflict under state law

Anti-Nepotism Laws

'1 « City policy prohibits
related persons from

y working under the

supervision of the

other where there

is the potential for
adverse impact on
supervision, safety,
security, or morale

Public Records

e Agendas and meeting materials
e Other writings prepared, owned,
J used, or retained by agency
(including electronic)
« Must respond within 10 days
e Cost of duplication only
« Penalties: Adverse media
attention plus attorney’s fees
if litigated

Incompatible Offices

« May not simultaneously hold
two public offices that are
incompatible (Possibility of a
significant clash of duties or
loyalties of office)

« Penalty: Forfeit the first
office upon acceptance of the
second office

{Gov. Code § 1099)

Anti-Nepotism Laws

» Police Department Policy 1053
y provides additional rules for
police officers

8




City of Lemoore
Councli/Commisslon
Governance, Ethics &

Public Service:
Biennial Training

February 2017

Lozano Smith

The Counci's Role

The Commission’s Role

1. Setting e direction for the Clty.

2. Establishing an effecéive and effident organizational structure:
Determine Policy.

%. Providing support 1o the City Manager and staff as they carry
cut the Coungil's direclion.

1. Advise Council.

2. Establishing an effective and effident organizationat siructure.

3. Providing support 1o the Councll and staff.

Luzmosmn .

b

City Manger/StatPs Role

1. Day fo Day Operation of the Cily.

2. Imptement Coundll Policy.

3. Communily Inferaction/Customer Sevice.
4. Provide Data and Information to Coundil.

5. Make Recommendations for prosperity of City.

WHAT IS YOUR ROLE?

Lozana Smith

The Mayor's Role

+ Agenda Development
« Meeting Fadilitation

« Spokesperson

« Governance Team Leader

WHAT IS YOUR RESPONSIBILITY?




Managing Compleints

Addttional Resources

= Institute for Local Government
www ca-ilg.om

« California Fair Polilical Practices Commission
www D0c.c3.gov.

= Califomia Attomey General

[ Lozono Smith -

P

e 10 assss tegulaly

“City Attorney forms ‘pubiic integrtty’ anti-corruption
UNIE" - Yha freens Bes, Mey 7, 3035

Personal Financial Gain

Personal Advantages and
Perks

GUVI‘:I it .TIHI' |
and Fair Processes
General Ethics Principles
Beyond the Law

« Unit will investigate and, if
necessary, prosecuta public
officiale or public employees
who commit gimes relating to
their official duties.

fnvestigafions would be
launched for improper use of
public funds, elections
violations, conflicts of interest,
voler fraud, perjury or violating
residency requirements when
running for office, or the Brown
Actwhile in office.

S Lozano e — .

Lozano Smith

Clty Policles

August 2014 Report:
“An in-Depth Look st Pubil Corruption in Cafifornis”

= Reimbursement and Travel Policy

= City Purchasing Policy

» Qther informal policies

appeonraisy 1l
fals Ave

1 Calibvina




“Six falledin $43
Bl lion Reau mont
Public Goruption Cass™

 Ranon dotierana Fosrt M 18
ame

*Allsevanformer

Inland Empire, CA South Texas
Momantum tor infand "Arrignments delayed o . ~
Emplre conuption far 3 Beaumant B;::::::ﬂ’:‘::m“ <+ City of Crysta! City.
BT il = * Three Coundi membess and the Gity Manager indicted
Bntnieactt] M= e eenr for ing bribes to p an illegal i
operation.

Members were also gassing up their private vehides
from the City yard.

A small agricultural town of 7,500 persons, mimors in
many ways the small towns throughout the South San

« Most were outside consuliants; charges revolve sround
complex schemes I kidkback money to consuftant fims

B ot cHficials i
p‘l‘::;""‘:t su"v?n Joaquin Valley.
coftuptlon case”
AR,
oy
[ ‘oecno Smim JIE Lozono Smith - — =
| i
Iiniand Empire, CA Inland Emptre, GA & South Texas
- For e past 6 years, e FBI and Gily Attomey have : mﬁﬂgm"’?" g
investigated & number of local public agencies in Riverside (o8 oge dibn Gt
:d :fma Bmomm: M Poiice Chisf, Publi b
= Cily of Bemumont er anager, ief, Public ) . N
Works Director, ity Atiomey, Econamic Development Eg'm rads "f’?"y
Director, Finance Director, and City Planner all indicted on ¥ m“": "
charges of emib and i of public massive documents an
ki disruption of the day to day
business.

+ Both involved the selure of
pessonal assets of the

of public cormugtion®

“tndictad Taxas Meyor
Poata bond atier
disturbance anest™

Tha Pt Prom e by
47 3015

[ Lozono Smith
ko

+ Reorganization of rules continues
with substantive changes in many of
the standards.

« Baslke principles still apply.

« May now be more cause to seek
FPPC advice on cerlaln issues.

[ Lozomo Smith
W hei

owned by the depariment heads. offiials and very public
- Bond refinancings, no interest loans, misappropriation of amests.
trenspartation development impact fiees.
15 Lozano Smith [E Lozana Smith
South Texas What's New for 2016/2047 Personal Flnancial Galn
*Why |s Pubiic Cotruption so Common in Soutl Bri
ribery
*Soutls Texas » hotbed HjEus

~ Public officials may not solicit, receive or agree to
receive a benefit in exchange for their official actions.
(Penal Code §§ 67, 67.5, 63, 165)

~ Penallies: Loss of office, prison time, fines, restitution
up ta double the amount of the bribe and attomeys
fees. Campaign funds cannot be used lo pay
resktution. (Penal Code § 86; Gov. Code § 89513)




Personal finenciel Galn

Personal Financiel Gain

Persone Financlel Gain

Materiality Standards

Looking for financial interests fom a governmental
decision in: business enlities, sources of income, gifts,
personal finances of official or inmediate family; and real
properly.

+ Previous exceplion for “no financial effect” has been
revised to read “nominal, inconsequential, or
insignificant’.

(2 Cal. Code Regs. 18702, et seq.)

Source of Income
{Including spouse’s income - $500 or more, 12 months prior)

.

Look toincome from the sale of goods and services,
including a salary; income from the sale of personal or
real property.

» Nexus test “the offiGal receives or is promised the
income to achieve a goal or purpase which would be
achieved, defealed, aided, or hindered by e decision.”
Exception for income of individual customers from retail
sales of a business entity.

Real property
(Ownership or lease - $2,000 or more)

» 500 foot ion for r
+ Commerdial property apply business entily standards.

. i all rufe; reasonable prudent person,
using due care and consideration under the
uruumstanues would believe that itis reasonably

the decision would the market
value of the official's property,

[ Lozong Smith B [ Lozono Smith - - I Lozono Smifth — — .
Personal Financlal Gain Personel Financial Galn Personal Financial Gain
Source of Gifts
Typ:s {$470 or more, 12 months prior}
of
+ This section cross references other materiality standards
Economifiinterests (business, real property).

» New standard where non-profit is the source of gift.

a,

it
]_f"

Maleriality will exist if the nonprofit will receive a
measurable financial benefit or loss, or the official knows
or has reason to know that the nonprofit has an interest
in real property”

[ Lozano Smith — : - S Lozano Simith - — 1 B
Personal Financial Gain Personal Financial Gain Personal Rinancdisl Gain - Real Property
Business Entities Pereonal Financial Effsct + Port Hueneme

{Investmenl, employee, or management - $2,000 or more}

= New catchall test even if he business entity is not the
subject of a govemmental decision the affect is material
“ifa prudenl person with sufficient |nfumauon would ﬁnd
it & ble that the decdision’s fi
effect would contribute to a change” in the value of the
business enlity or stock. (2 Cal. Code Regs. 18702.1)

[ Lozono S -

{income, assets, lisblliies - any 12 month period)

+ Materiality standard of $250 replaced with new standard:
“the offidal or the offidial’s immediate family member will
receive a measurable financial benefit or loss from the
decision.”

= Exceptions: participating in isi ing salary of
same repr i gmup, lipends for at
i use of city vehii credil card

reward programs if used on oﬁmal business.

I bozoneSmith ————— - -

— Councilman fined $3,000 by FPPC because he did
not recuse himse!f from a vote allowing for $370,000
and $762,000 in upgrades for Hueneme Beach Park
and Moranda Park. His house is within 500 feet of
the parks.

- Councilman argued that the improvements were
minimal and that the 500-foot rule had become more
of a “guideling” in recent years.




Personal Advantagos and Perics

Personel Advantages and Perks

Persona) Advartages and Perks

Jwo Kinds of Perk Rules

Honoraria Ban (Gift Filers)

City Poli

Beware of City Gift Policy (Informal Palicy).

Public officials need to be aware of receiving gifts.

Gifts do not always have hows, and can indude meals,
tickets to events, and fravel expenses.

The rules are many and complex.

Hected officials and ive heads of public
as well as those with significant decision making
authority; be aware of gifts fom all sources.

For others; be aware of gifts from sources that do
business with the City.

* Must be used for official City business.

= City Manager must contrf wito uses e gift,
« Complete Form 801.

(2 Cal Code Regs. § 18944)

[ Lozane Smih

1. Perks that others offer you (ie., gifts). > P for king, writing or ding evenls. K
2. Perks that you give yourself (ie., use of public « Such communications are part of the public official’s » Additional restriciions,
resources. ' service. » Employees should not receive gifts from anyone that
« Consequences/Penalties. does business with or sesks to do business with the City.
~ Up tn $5,000 per violation . g::i‘rl: :‘Fi‘:mms, such as holiday gift baskets shared by
{Gov. Gode § 89201, 89508, 2 Cal Code Regs. §§ 189324, )
18950.3)
15*
et
5 Lozono Smkin I \qzono Sith - Lgzong Smith ~
Personal Advantages and Perks Personal Adventages and Perks Persons! Advantages and Parks
Gifts from Others to Officials Gifts from Others to City Tickets and Pacses

= Giftrules apply to event lickets and passes, even if
provided ta the City and passed through to the official.

- Indudes admission to events the Cily cperates.
(2Cal Gode Regs. § 16944.1)

f'!q‘

Porsonal Advantages and Paris

Personal Advantages and Peria

Parsonal Atvantages and Peria

Disqualification: Disqualifying interest of $470 or mare in
prior 12 months.

Reporting: Gift filers report $50 and up single source
calendar year — cumulative.

Prohibition: Gift flers limited to $470 single source per
calendar year

- Some exceptions

B Lozone Spith —

Sifts from City to Officials

+ Gonsidered repartable gifts to the official unless food,
beverage, elc., of nominal value or {awful expenditure of
public funds.

=« Giftrules apply to City raffles unless an employee

donates gift or gift is paid for by City (axcept tickets).
« Gift exchanges okay &s long as gifts of similar value.
(2Cal Code Regs. §§ 18944.2, 18944.3)

IR Lszone §méth -

Tickets and Passes, cont,

« Exception: Tickets to the City may be provided to

officials without being a reportable giftif the official teats

the licket as income for tax purposes.

Exception: Tickets fom outside sources passed through

the City may also be provided to an official without being

ble under the follawing ¢

— The ticket is not earmarked by the original source for
use by the official who uses the ticket.

— The City determines in its sole disaetion who uses he
ticket.

L — =i




Personal Advantages and Perics Personsl Advantagos and Perks
Iraseortation Corriers Misuse of Public s
+ Elected and non-glected "
officials cannol accepl free * When not authorized or for a public purpose.
or discounted transportation + Occurs when persanal benefit s not merely
from transportation carries incidental
{Cal. Const Art. XL, §7). )
» Does notapply to
employees.
« No distinction for personal or
public business.
¢ Penalty is forfeiture of office.
— —_— . [ Lozono Smitn -
Personal Advantages and Peris Persona! Advantages and Parks
Lse ot C) = Conssguences of Violations
- Ruls:
- F of elaff + Civil penalties: $1,000/day fine plus 3X value of rasource
time and agency equipment). used.
-~ Poiiti of publi Is0 p includes « Criminal penallies: 2-4 ysar prison term plue
“’W"“T‘" "“'(Pe e disqualification from office. y .
A [0 res¥ict nal e 1 2 — i
424; Gove. Code §3 1008, 8314;2 Cal. CodeRegs. § 18901.1; * Gean also have income tax implications.
Stansonv. Mott) » Costs for hiring defense lawyers.
> Masa Mailing Restriction: Mey not use public funds lo send 200
or more iing the name or pich alected
offidal, except undervery kmited exceptions. (Gov. Code §§
82041.5,89001; 2 Cal. Code Rega. § 18901.1)
[ Lozomo Srith ——— — - [ Lazono Smith .
L -
Porsonal Advantages and Parks Personal Advantages and Perks Govermnmental Transparency and Fair Processes

ized nditures

Financial Interest Disclosure

Pursuant to City reimbursement policy.

May only be for actual and necessary expenses.
Know City policy and Fmils. -~ Legally risky

— Rates for food, lodging, and transportation. — Public relations headache
— The importance of documentalion
New el curd use ppl‘qf.y pending

+ Avoid perks and the temptalion to rationalize about
them.

Disclose economic interests which may give rise o a
qualifying conflict ofinterest on the Form 700s when:

-- Assuming affice

— Annually while in office .

— Upon change in position leading to a different
reporting obligation

E ] — Upon leaving office

.‘ {Gov. Code § 87500; 2Cal. Code Regs. § 16723)

B Lorone i - B8 boagmo i — — - L —
| B
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Genarsl Ethics Principies Beyond the Law

One Falsehood spoils a thousand truths.
. ~ African Provert

%

If you tefl the truth youdon't have to
remember anything.

~ Mark Twain

5 Lozoro Smith
| &

Genera! Ethics Principles Beyond the Law

| never had a policy, | have just tried to
do my very best each and every day.

~ Abraham Lincaln

W lozmosmith —

Genoral Ethics Principles Bayond the Law

Ethics and equity and the principles of
ice do not change with the calend

~DH. Lawrence

The right to do something does not mean
‘that doing it is right.

~ William Safire

[ Lozone Sipith -

Lozano Smith
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Clty Councll Retreat
Role of Clty Councll,
Clty Manager, Clty Staff,
and Clty Attorney

Clty of Lemoore

e 5 27

Go to. poilev.comiozancsmith @
e

[ ]
a
PHONES
UP
5 Lozonosim
'WHY ARE WE HERE?

GEARS

* Gain Knowledge

= Everyone Doing the Best Job for the Public
= Accountability

* Review Our Respective Roles

+ Stay Out of the Headlines

[ Lazono Smith

t do you think the role of City Manage 1

& Start the presentation to activate live content [ﬂ

Rale of City Manager

Rale Staft

Rale cf City Attarney

ROLE OF CITY MANAGER,
STAFF AND CITY ATTORNEY

Lozano Smith

PHONES
DOWN




r it do you think the rale of City Attorne 1

[E Start the presentation to activate live cantent ﬂ

ROLE OF CITY COUNCIL/MAYOR

Lozano Smith

PHONES
DOWN

PHONES
DOWN

PHONES

UP

An effective City Council/
City Manager Relationship

+ To advise of risk
associated with
particular decisions

» To educate

E Start the presantation te activate live content ﬂ

[ Lozono Sméth
ROLE OF CITY ATTORNEY L do you think your role is as a city co ROLE OF CITY COUNCIL
member?
+ To make
recommendations

[ Lozono Smith —




ROLE OF MAYOR

» The Mayor is the presiding officer at City Council
Meetings Pursuant to Government Code section

“The mayor shall preside at the meelings
if he Is absent o
ar o tempere sh
or

EXCEEDING YOUR ROLE...

= City of Lemocre Code of Conduct

temental to the
the Code of
Council.. The

. B Lozone Smith [ES Loetmo Smith

ROLE OF MAYOR WHAT COULD HAPPEN....
* Presiding officer of all City councll meetings and

various ceremonial occasions in the community.
= Signs all official documents relating to local

government. EXCEEDING YOUR ROLE
« Is a voting member of the City Council.

Lozano Srith L

1t you were Mayor ... EXCEEDING YOUR ROLE .

» Government Code section 38813 provides:

“The council may establish rules for
the conduct of its p. S. It may

punish a member or other persoh for
disorderly behavior at a meeting ™

I Lozono Smin
-

INDIVIDUAL LIABILITY AND CITY

LIABILITY




SOUTH TEXAS

“¥Why ts Public Corruption sa Common in Seuth Texas?”

*South Tensse hotbed
of publiceomugtion”

- sk

gy
“Yownleaderatace i

bribery chages' t

Baca? Ko, Bushmgion Pt

Foermarys,acus [

“tndicted Taxas Mayor B
pastsbond ofter
disturbance arest™
~The Assmiad Press Retrvary ff
peieeid

B Lozona Smar

+ 2015: Parlier Unified - Grand jury spaflighted
governance, administration and business practices that
were costly, but not improving classroom achievement.

= 2011: City of Fawler: Citizen iniliated complaint with
grand jury because matters needed to be exposed
induding hundreds of ished police cases.

* 2016: Selma Unified: violations of the Brown Act

ITS HAPPENED TO OTHER CITIES ..

PHONES

UP

PERSONAL FINANGIAL BAIN - REAL PROPERTY

- Port Hueneme

— Councilman fined $3,000 by FPPC because
he did not recuse himself from a vote allowing
for $370,000 and $762,000 in upgrades for
Huename Beach Park and Moranda Park.
His house is within 500 feet of the parks.

— Councliman argued that the improvements
were minimal and that the 500-foot rule had
become more of a “guideline” in recent years.

[ Lozona S -

= 2016 - The Kings Counly
grand jury released a
report this week accusing
a Hanford City
councilman of violating
campsign finence
requirements and
misleading volers. ...

[ Lozono Smith

where you think cities have been i

news for misconduct of elected officia

Start the presentatfon to activate tlve content




Preventing Sexual
Harassment and
Abusive Conduct in the
Workplace

Clty of Lemoore

inttial Standards to Consider

Policies
and Regulations

Professionalism and
Civility

[ Lozono Smith ’

The Power Dynamic

Jeneli Van Bindsbergen
Pariner
jvarbindebargen@iozanas mith com

Jenall Vi Blindebargen is a Partner In Lazana Smithve Framo ofica and ea-chalr of
mtranu Government Pracica Group. In addtion 1o locd govemment and

insues, ghe s 3l relating 10 tha
Amuim with Disabiliting Act, Family nd Metcal Leaio Ack Pichess matans,
OSHA manars, ood issune, (ayofie,
acimiritaative and cart s K Griicatac, ol servica e clfc] e,
public exfaty and grievance Insuss.

B

=« TThe vid‘rm] didn't report the alleged harassment inifially

because she had been a vicim of harassment before and

nothing came of it when she reported that problem.”

“...20 [ntolerable that [the vicim] was forced to resign from her

posiion.”

= "The left the feefing 2

“targeted,’ and inimidated.”

"[The laweui§] claims the victim received a negative job

evaluafion from [the supervisor] for rejecting his seaial

advances.”

= “[The viclim] first approached the siluation delicately —‘injecting
some humor so as not to upset [the] Supervisor."™

I Lozono st .




Hostlle Work Evivironment: Visual Harassment

Hostiie Work Environment

Hostile Work Environiment: Verbal Harassment

» Unwelcome comments or
actions, usually directed at
the victim, that are:

~Sexual in nature, or

—Hostlie to a protected class
based on gender, gender
stereotype, gender identity,
gender expression,
transgender status.

Lozano Smih
[ 2oaicd

* Reasonable
Man/Woman
Standard

L=

o 2 ]
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PHONES

UP

r What if they are a subordinate? b

¥ yiheas polis active. eipend ) h
1 Teox LOZANOSMITH 1022333 rice tojoln

Ve M M avhe
e

e g P

" cen you post certoons in the staff room with gender-

related jokes?

Yes No . Mavhe

Dot mai v ren

"¢ an you compliment a coworker on his or her clothes? }

Can you hug a coworker?

imn Wce | wppec

Yes

" Canyou discuss relationships in the staff room with o

athers?

ls = — a D — ol e o]
Pop Quiz - Complimerds & Clothing 5 Does it matterif you are atone or in a group?
Bovesa locns | Meger
Maybe Yas
PHONES
[} Lozono Smith - No

S =]




Saxun] Harassment Case Study #1.

Sexual Harmssment Case Study #2

How Do We Prevent Sexuat Hargssment?

Male Department Head at City
Female analyst accused Department Head of
engaging in “severe and pervasive campaign” of
sexual harassment over the course of about a year,
including:

« Begging analyst t have sex with him 30 to 50 imes

= Showing analyst mobile phone pictures of naked women
and nude piclures of himself

« Describing his private paris and what he'd like to do to
her

+ Boasting how well he would treat analyst if they wene

Lo73RBMRGn "

How much did this behavlor cost
Emplayer?

« $490,000 for settlements
with employees

« $316,000 In legal fees

L. = $14,428 for investigative
services

« TOTAL: $820429

Sexusi Harassment Cass Study #1

Sexuat Harsssment Case Study #3

How much did Supervisors behavior cost

the Employer?

« Employer settled employee’s lawsuit for
$122,500

Male Supervisor of XYZ
Male mid management employee claimed
ted and intained a il

charg;d, hostile and offensive environmen'lJ

Manager asked mid management employee
about his sex life

Manager asked mid management employee if
he thought certain staff members were gay

Manager explained and simulated sex acis In

Trainings

Recognizing & identifying
the problem

Creating an environment
where victims are not
afraid to file complaints
Timely investigations

If applicable, implementing
remedial measures

a
a

o

0o

basdadd

T — E————

front of administrators
I Lozono Smitn . [ Lozano Smith .
Sexqual Harasament Case Study #2 Sexua)l Harssament Case Study #3 Abustve Conduct & Protectad Classes

Male Supervisor of XYZ Employer

« Repestedly referred i female subordinates as b—- and c—

= Regulerly made stalements that he was going b "gef” female
employees or that Bey were “out’

- G d on breasts and made
other sexuslly expficit remarks

= Called subordinate employees into his office under the guise
of work relsted business o discuss his maniage counseling,
hle wife's orgasms and his planmed vasectomy

Staled hat he would Ike o "bludgeon” a female employee
with a x4

FELESTR T s

B Lozone Smith — ——— -
L

How much did this behavior cost

Employer?
« Empioyer paid mid Je] ploy
$110.000 to settie his fawsult

= '..u.\‘l"" TS L

* The law requires managers and
supervisors to recelve abusive conduct
prevention training within 6 months of
employment and every 2 vears thereafter.

= The law does not make workplace bullying
flegal.

+ Indicates greater attention on abusive
conduct and work place bullying

Bloaoesm — .




SB 179 - Gender
Recognition Act

REPORTING &
== INVESTIGATING

Gender identity and Expression Discrimination

Gender idontity and Expression Discrimination

What Are You Investigating the Compiaint Under?

Whal is gender identity
gender expression
discrimination?

haw the right b howers and locker oams that
carespond with their gender idenity o gender expression
f g

Employment histary x T‘!t
+ Empl - T s
* Persond references ?ﬁ?ﬁrﬁ&:’f&iﬁfﬁ Q‘ﬁ

Dress codo and grooming standards niust ba erfarced in & non-discriminatory
maner

Seandar identity and Expression Discrimination

How Do We Prevent Gender iiontity and Expression
Oiscrimination?

Responding to Complalats

Consider:

= Use of facilities

- Accommodations

* Dress code requirements

» Terminology or misgendering

SRV L

T Review and update
policies

0 Trainings

O Promptly address
situations as they
arise

Ci ints should be toin
accordance with City Policies and Regulations.

Evaluate need for police

involvement.
Meet with complainant to describe
the complaint procedure.

Bagin the invesn‘%ation n
accardance with City Palicies.

I Lozono Smith




Lemoors Cemetary District
Ethics & Public Service:
Biennial Training

December 5, 2018

WHAT IS YOUR ROLE? WHAT IS YOUR RESPONSIBILITY?
S
Lozano Smith Lozano Smith
Whylrlwallorl? The District's Role ‘Why & Difterentiating Roles important

1.Setting the direction for the District.

2 Present Matters to Board Who Detemines
Policy.

3.Providing support to the Board and carry
out the Board’s direction.

Stepping out of one’s role and overlapping these
responsibilities results in ineffective management.

A lack of understanding regarding the role and
function of the Board and District Manager results in
confusion and misunderstanding among Board
members, staff, and the community.

District Mangor/StafT's Role

Rosponsibiities at Mestings

+ Personal Financial Gain

« Personal Advantages
and Perks

« Governmental

Transparency and Fair

Processes

+ General Ethics
Principles Beyond the
Law

i.Day to Day Cperation of the District.

2. Implement District Policy.

3.Community Interaction/Customer Service.
4. Provide Data and Information to District.

5. Make Recommendations for prosperity of
District.

= Aftend Meetings

+ Be prepared

+ Actively participate

« Maintaln positive attitude

« Be respectful, open to ideas and opinions,
look for common ground

+ Everyone has the same goal — make the
District better for the citizens

[ Lozono Smith - -




Brown Act, Continued

Govemmental Traneparency and Falr Processes

Governinental Transparency and Fals Procosses

Response to Public Comments: Board or staff may brisfly
respond to statements made or questions posed by persons

ising their public vights under G
seclion 54954.3,
Announcements. Board may siso make a brief announcement,
make a bejef report on own activities, ask a queston for
clarification.

Public Records

+ Agendas and meeting materials.

« Other writing prepared, owned, used, or retained
by agency (including electronic).

1] ible S
« May not simultanecusly hold
two public offices that are

incompatible (possibility of a
significant clash of duties or

(Government Code §§ 54954.2, 545854.3, 54956, 54956.5.) « Muet respond within 10 days. loyalties of office).
= Cost of duplication only. = Penalty: Forfetlt the first office
- Penalties: Adverse media attention plus upon ‘:’?ﬁmm of the
attomeys’ fees If litigated. second office.
(Gow. Code § 10(8)
Lozong Smith « [ Lozono Smith N I lozonosmin .
Brown Act and Voting Procedura Govemmental Transparency and Falr Proossses Govermmental Transparency and Falr Procssses

Voting: Members of the public are entitfed to know how each
district member voted on action ilems.

IFnot readily apparent from the record how a member voted, you
must publicly report the acfion taken and the vote or abstention
on that action of each member present for the action.

Recommended when Itis lkely to be difficult to determine from

Best Practices: Trans Laws

= Assume all
Informatien is public
or will become public.

Best Practices: Fair Process Laws

= Think fairmess and merit-based decision-makingin
your decisions.

+ Keep politics separate from relationships with agency
staff.

the record how a paricular member voled, or whether a member « Do not discuss
sbstained. u y
agency business with
fellow decision-
makers outside
meetings.
[ )T w and Fair Procossos a AT y and Falr Pn Auguest 2044 Roport:

“Anin-Depth Look at Putiic Corruption in California®

Consequences of Violations

Nullification of decision.
Criminal sanctions for

to 6 months in jail'$1,000
fine).

Intense adverse media
attention.

Commion Law Bias

Public hearings must be corducted in accordance
with due process principtes.

May not be tempted by personal or financial interest.
Disqualificalion even if no conflict under state law.
Quasijudicial proceedings: refrain fom taking a
position before hearing afi the evidence at the public
hearing.

B Lozome Sith — B — L

I Lozano Smith -

1 States Comar




Inland Empire, CA

inlanci Empire, CA & South Taxes

= For the past 6 years, the FBI and City Attomey have
investigated a number of local public agendes in Riverside
and $an Bernarding Counties.
= Qity of Beaumant: Farmer City Menager, Polce Chief, Public
‘Works Director, City Attamey, Economic Development
Director, Finance Diector, and Cly Planner &l indicted on
ad

= Both examples involved much of the leadership
and left those cities unable to function.

» Both involved raids of City Halt with the seizure
of massive documents and disruption of the day
to day business.

Where the headiines have been for local government

[ Lozonc Smem

charges of of public
funds. » Both Involved the selzure of personal assets of
- Most wers outside consultants; charges revoive around the officlals and very public arrests.
complex schemes to kickback money 1o consultant firms
owned by the department heads.
- Bond refinancings, no interest loans, misappropriation of
transportation development impact fees.
[ Lozono Smith . I Lozano Smith —=
1t's Happened to Committess/Commissions ...

bilc Comupilon so Commen In South Texes?”
s ien, Bov g s, U 3018

“BouthTaxas e hotbed
of public cortuption®
T

“Indictod Teans Mayor
posts bond aMar
disturbanca areest™

“Tha Ansccuint Proma, Feaniney
37 204

2013: Merced County Planning Commission. Court held
Commission viclated Brown Act when it discussed and took
aclion on an item that did not clearly and unambiguously appear
on the meeling agenda.

2017: Sonara Dome and Wildcat Ranch Advisary Commitiee.
Meeting agenda not posted at the meeting location at least 72
hours before regular meeting began.

2017 San F isco Ethics C: ission. G ission vated to
send Pianning Commissioner {etter demanding she recuse
herself from a vote but motion to send the letter not on the

agenda.

Iniand Empits, CA

South Texas

“Momantum for Inland
Empite coruption
cavs il ntrong”

= Jas o, Tho B g 35,
ansé

*Arralgnmants doiaysd

ey ‘Bazurnont Asgecs may

be trazen ar seized”
AN atter s

corruplion case”

81, The

Sty Jallad In $43
Mifiton Baaymont
Public Corruption Casa”

~ Bewraorbtrenn ok 51,
Fou

“All soventamer
Beaumort atflclaln
plesdnot gulityIn
cornirtion case”
- BvI B Prose Cororprine.
1o 10,2008

B Losorio Sman -
e

= Clty of Crystal City.

- Three Council members and the City Manager

indicted for accepting bribes to promote an

illegal gambling operation.

Members were also gassing up their private

vehicles from the City yard.

» Asmall agricultural town of 7,500 persons, which
could mirors in many ways the small fowns
throughout Monterey County.

= Reorganization of niles continues with
substantive changes in many of the standards.

= Baslc principles still apply.

+ May now be more cause to seek FPPC advice
on certain issues.

IR Lozono St — — .




financial effect on the official, immediate family, or any
financial interest (2 Gal. Code Regs. 18700.)

govemmental decision in: business entities,
sources of income, gifts, personal finances of
official or immediate family; and real property.

Parsonal Financiet Gain Personal Financlal Gain Persona) Financlal Gain
General Rule Materiality Standards Source of Income
< You may not make, participate in making, or use official : e
= - e « Ind =
pasiion to 5 ifhe » Looking for financial Interests from a lnmlrldmg spouse’s incoms - $500 or more, 12 months
d could have a I priar.

Look toincome from the sale of goods and services,
including 2 salary; income from the sale of personal or

effect because of: developmenl potentisl of property, proximity,
ffect of iple i subslantially greater
business volums, income, personal finances.

(2 Col. Code Regs. 18703)

[ Lozano Smith -

I Lozono Smitn — -

+ Effect can be positive or negative. g . real properly.
+ Previously hese nules were desaribed in 5 separate * Previous exception for nc.ﬂrmndal effect’ hqs + Nexus test .. “the official receives or is promised the
regulations. been revised to read “nominal, inconsequential, income lo achieve a goal o purpose which would be
+ Notprohbited: ministerial actions, appearances as a or Insignificant”. g aided, or 1by the
member of the public solely relating to personal (2 Cal. Code Regs. 18702, et seq.) + Exception for income of i customers from retail
interests. sales of a business enlifies.
[ Lozono Smith - [ Lozono Smith - I Lozonp Smin .
Personal Financial Gain Persooal Financiat Gain Persons! Financlal Gein
Bubfic Generalty Excepfion
- General nule: No conflict where financial effect is indistinguishable Ty pes Of 'ﬂ Source of Gifts
from the public generally. E . I t - w
+ New tests: 25% affected the same: businesses or non-pra§il c°n°m|c n erests « $470 or more, 12 months prior
ﬁ':ﬁ"?.;’ﬁf' RSPl (ge e oS ,i' « This seclion coss references ofher materiality
. Ofidels Interest cannat be unique, Watch for disproporfionale oy slandards (business, reel property)

New standard where non-profitis the source of
income. Materiality will exist “if the nonprofit wil
recsive a measurable financial benefit orloss, or the
official knows or has reason to know that the aonprofit
has an interest in real property.”

Personal Financial Gain

Personal Financial Gain

Personal Ainancial Gain

The Falr Political Practices Commission

» Administers and enforces the Political Reform
Act.

« Consukants are available to provide teleph
or written advice.

* Only written advice will provide immunity from
civil or criminal prosecution.

(Gow Cods §5 610125, 91013.7)

Business Entities

* Investrnent, employee, or management - $2,000 or
more.

» New catchall test: even if the business entity is not
the subject of a governmental decision the affectis
material “if a prudent person with sufficient
information would find it reasonably foreseeable
that the decision’s financlal effect would contribute
to a change” In the value of the business entity or

(2 Csi. Coda Regs. 16702.1)

stock,

Personal Financlal Effect

= Income, assetls, liabilities - any 12 month period.
= Materiality standard of $250 replaced with new
standard: “the official or the official’s immediate family
member will receive a measurable financial benefit or
loss from the decision.”
Exceplions: participating in decisions affecling salary
of same rep group, sti for attend:
at meelings, use of city/District vehicles, cellphones,
credit card reward programs if used on official

€88. _

plinse, i




Whistisblowsrs

Best Practices:

« Avoid temptation to look at
public service as an
opportunity for inancial gain.

Look at every decision and ask
yourself whether itinvolves

Types of Whistleblowers
« "Passive”: Do not actively volunteer their concerns

- "Aclive”: Take affrmative action to voice their
concerns

same kind of finandal interest » “Incipiant™. Termi in anticipation of passive or
for you. active opposition
Lozong ST - » [E Lozono Smin »
Whistisbiowars

The Whistleblower Challenge

. Perspective: conflicting duties regarding
disclosure:

* QObedience

¢ Loyalty

« Confidentiality

* To aid law enforcement

« To aid transparency and

Traitotr?

noiyn whis-deblow-er \hwis-uhl-bloh-er\

A person who raises questions about improper
practices within an organization, which can include
violations of company policy/rules, law, regulation,
or threat to public interest/national security, as well
as fraud, and corruption.

[ Lozono Smith n

accoumtability
B Logono Sman " I Lozono Smith . B Lo .m-mTo serve the public i
Whistieblowers ‘Whistieblowers
The Whistleblower Challenge
Hero or whistleblower .

Empicyer's Py it 's decision io disclose refiects
befief hisher ethical views are superior to the organlzation's.

= Gained ingide posiion through employment and
prosmotion
Using inside posilion to gain confidential information

y ing the W;

Acting based on privileged sense of ethical superiority
Then insist that the employer is etically required ¥
Ireat them ea i they did noting wrong

IE lozonoSmih —————————— =




mors In prior 12 months.

Reporting: Gift filers report $50 and up single
source calendar year — cumulative.

Prohibition: Gift filers limited to $470 single
source per calendar year

= Some exceptions

[ Lozono Smith -

Personal Advartages and Perks Persone) Adventages and Perks
Disqualification: Disqualifying interest of $470 or Gifts from District to Officlals

» Considered reportable gifts to the official unless food,
beverage, efc., of nominal value or lawful expenditure of
public funds,

« Giftrules apply lo District raffles unless an employee

donates gift or giftis paid for by District (except tickets).
+ Gift exchanges okay as long as gifts of similar value.
(2 Cal Code Regs. §§ 18944.2, 18944.3)

I Lozono Smith .

Personal Advantages and Perks

Personal Advantages and Perks

Persona! Azvantegios and Peris

Two Kinds of Perk Rules

1. Perks thatothers offer 2. Perks that you give
you (i.e., gifts). yourself {.e., use of
publicresources.

Honoraria Ban (Gift Filers)

. « Payments for speaking,
writing or attending events.

The District and Gifts
« Beware of Gifts.

+ Employees should not receive gifis from anyone
that does business with or seeks to do business

+ Such communications are with the District.
part of the public official’s + Some exceptions may apply, such as holiday gift
) - perviee: baskets shared by entire office.
"ﬂ A + Consequences/Penalties.

- Up to $5,000 per violation.
(Gov Cede § 89201, B9506; 2 Cal Gods Regs. 5§

IR Lozano Amith . [ L0200 St oo ERA 103 | . [ Lozono Smith .

S —
Gifts from Others to Officials Gifts from Others to District Tickets and Pagses

Public officials need to be aware of receiving gifis.

« Gifts do not always have bows, and can indude meals,
tickets to events, and fravel expenses.

The rules are many and complex.

Elected ofiicials and execufive heads of public agencies,
as well as those with significant decision making
authority; be aware of gifis from all sources.
For others, be aware of gifts from sources that do
business with the District.

L ———

= Must be used for official District business.
« District Manager must control who uses the gift

-

= Complete Form B01.

2 Cal Code Rage. § 18944)

[ Lozone Smith .

T

tickets and passes, evenif .
provided to the District and
passed through to the
official.

» Includes admission to
events the District operates.

(2Cal Cods Rege §18B44.1)

L Srrath
, bl »

11



Personal Advaninges and Perin Personal Advantages and Perls Persona) Advantages and Perks
Travel Payments from Others to Officials puthorized Expenditures Best Practices: Personal Advantages & Perks
s Laws
« Form 700 reporting now requires that gifts of travel ; : |:;D;2L:i::mml
payments specify the trave! destination. This is required s;’aﬂ’s Y « Avold perks and the temptation to rationalize
beginning with the 2016 annual statement. + KnowDiskrct polcy and imits. about them.

-

Nonprofit izati that reg ize and host

Transportation Carriers

* Hected and non-elected
officials cannot accept free or
discounted transpaortation
from transportation carmies
(Cal. Const. Art Xi1, §7).

« Does not apply to employees.

» No distinction for personal or
public business.

+ Penally is forfeiture of office.

Misuse of Public Funds

* When not authorized
or for a public
purpose.

» Occurs when
personal benefit is
not merely incldental.

trave! for elected ofiicials valued at $10,000 or more per - zﬁ%ﬂd' lodging, and —Legally risky.
yaar or $5000 for a single person, must disclose the names . ~ Public relations
of donors to the nonprofit in excess of $1000 and donors N Th:e:',‘p::w ofdoumer:aﬂm. headach
who accompanied the elected official either personally, or * New aedit card use policy pending. eadache.
through a representative, for any portion of the travel.
(Gov. Code 87207, 89506; 2 Cal. Code Regs. 18940, 18942)
I Lazono Srith - |5 Lozono Smith - B Lozano Smith — — -
- - -
Personal Advantages and Perks Personal Advantages and Perke

~ Polifical use of publicresources also prohibited, includes.
support or opposition of candidates or loca! baflol measures,

= Purpase: To reslict incumhbent's advaniages. (Penal Code §
424;Gove. Code §§ 1098, 8314;2 Cal. Code Regs. § 18901.1;
Stanson v. Moft)

- Mass Malling Reatriction: May notuse public funds to send 200
or more mass mallers contakning the name ar picture of elected
official, excepl under very imited excepfions. (Gov. Code §§
82041.5,89001;2 Cal. Code Regs. § 18901.1)

resource used.

« Criminal penalties: 2-4 year prison term plus
disqualification from office.

« Gan also have income tax implications.
« Costs for hiring defense lawyers.

I Lozomo Smith —

Biloanodmn —— — — ——————————— « " [ L — T p
Personal Advantages and Perks Personal Adventages snd Perie
- Use of District Resources Gonseguences of Viclations LO'ZQ\HO Sm1Th
- Personal use of publ ‘ toff « Civil penalties: $1,000/day fine plus 3X value of
tme and agency equipment).
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City of Lemoore
Ethlcs, Whistleblowing
Brown Act & Public
Service:

Blennlal Tralning 2019

5] 1.ozano §milh

PIRET e

Required Topics

¢« PART i
--Personal Financial Gain

—Personal Advantages and
Perks

]

Open mestinglaw

Except authorized closed
8ossiona

S

Applies to all lacal ageney
Isglslative bodles and
thelr committess and

subordinate bodies

Lozano Smith

‘What Does The Brown Act Requirs?

Actlons & dellberatlons be taken
openly & (n public
o { @ Mestings are public, unloss
g m closed sesslon allowed
%

Meeting agendas and packets
must be avallable

t

Agenda posted en Clty wahalte

Lozaye Senith — —— 0

it -

Required Topics

PART |

—Brown Act

-~-Governmental
Transparency and Fair
Praocesses

—General Ethics Principles
Beyond the Law
(Whistleblowing}

Brown Act Basics

Lozano Smith

= ¥
Majorlty of the members
-
At same time and place

To hea, discuss, or dellberats

—
Any Item In Agency’s
Jurisdiction




e THEL T

Violation of the Brown

4_‘ . ¢ Act 15 F
POLICE LINE DO NOT CROSS _
_Ltpzan_o Smith o

Bt esnosanith — e

Closed Sesslon

Ciosed Sessions Closad Sesslions ~ Confidentiality

Parmitted for cortaln [0
matters 5
Identify lterms on
agenda

Annot| open
n
Allow publlc comment

e i : | [Htewroseus

disclose Information

i
M ‘ Members may not publicly

Unless authorlzed by law + If you think eomething nuns afoul of the Brown
Act bring it up!

- Cure and comrect

s I I

|

Penalties and Remedies

Lozano Smith




Whistisblowors 10 Rutas of Public Sarvice

Types of Whistleblowers

+ “Passive”: Do not actively volunteer their
concems

+ “Active™ Take affirmative action to voice their
concems

* “incipient™ Terminated in anticipation of passive
or active opposition

_-!Imymﬁnuh .

Whistiablowars 10 Rules of Public Service

Whistieblower Protection Approach your job & 8 service i the pubic.

Promise only good, fair, and honest service.

Pay for your own lunch.

Buy your own fickels to events.

Accept gifis from friends snd famlly. Relum gifts from others.
Ask the City to pay for your business trave! expenses.

Do persona! business outside of workplace.

1
+ Federal: £
3
4.
&
8
T
8 Be open and kransparent.
3
10,
]

» U.S. Constitution, First Amendment
» Civil Sesvice Reform Act of 1978 (federal employess)
» Whislleblower Protection Act of 1989 (federal employees)
« State
» Labor Code § 11025

» Government Code § 9149.20, et seq. Be honest and fair in all your deslings,

. Always do the right thing even when no one is watching.

s ca

IM(&‘H}!—— -

Whistleblowers Whistisblowers

No Retallation or Interference

« Noemployees, elecled ofidals, consuliants, contracors, vendors or
3 agents of the City should engage in eny retaliatory personnel aclion
m:tlehumﬂeblow?dl:l-bloh. against a whistieblower for:

noyn wi ow-er \hwis- e\ o iding afon;
A person wha reises questions about improper practices » Disdosing of threalening to disclose any activly that person
within an organization, which can include violations of believes. to be wrongdoing; o

policy , law, or threat to public » Ohjeciing io or refusing to parBidpate in wrongdoing
interest/national security, as well as fraud, and corrupfion. f retalialion & suspecied, 1t should be reported to the City Manages,
the Cily Attamney or the Human Resources Diision

e 2] ] M -




Clty of Lemoore
Ethles, Whistieblowing
Brown Act & Public
Service:

Blennlal Tralning 2019

Partil

U A B R AR T

10 Rules of Pubfic Sarvice

T —

PHONES

UpP

10 Rules of Public Service
1. Approach your job as a service to the public.
2. Promise only good, far, and honest service.
« PART 1l 8. Pay for your own kunch.
4.  Buy your own tickets %0 events.
5. Accept gifts from frlends and family. Retum gifis from others.
" @ Ask the City 1o pay for your husiness bavel expenses.
Personal 7. Do personal husiness outside af workplace.
Advanlages & Be open and bensparent.
and Perks §.  Be honest and fair in sl your deslings.
10. Aways do the right ting even when no one is walching.
‘Iw‘-ﬂ.ﬂa -
L=

s How would you define corruption {using one to two ;i
words)?

S e i =]

Lozano Smith

PHONES
DOWN




inland Empire, CA

+  For Byears, the FBI and Distiic! Attomey invesligaled local public
agendies in Riverside and San Bemardino Counlies.

- City of Beaumont Former City Manager, Police Chief, Public Warks

Personal Financial Gain

Bribery

i What is the right thing to do?

Huopan and lar baothers.

Aveid self-dealing.

0 nck wark on proiecia that might hare
Fnandial csfecton you of yous family.

RO npartist.

Aol bias, whetherfor pesonat or
Tinanca) peaspms.

i of the abpws,

B e e oL
ric sl Public officials may not soficit, receive
+ Vehides dof:;;mmfhdﬁ or agree to receive a benefit in
-- Bond refinan " . "
T Mot e exchange for their official actions.
- of impact lees PHONES
jlnm‘iﬂﬂ " B eancsaih N
What If a Red Flag Is raised?
& « Stop and confer:
Supervisor, City
=1 Attorney's office, online o
- resources, FPPC, etc. -
« Often, a conflict of
Interest Is not readily
PHONES s iy PHONES
.d, + There are hundreds of
U P il constantly changing rules U P
that apply. Know when to
ask questions.
I toaano Smlth a

“What are some possible consequences for accepting & 1
bribe?




* New “Caich-alt” Test. Even if the business entity is not
the subject of a governmental decision, the effectis
material “ifa prudent person with sufficient information
would find it reasonably foresesable that the decision’s
financial effect would contribute to a change” in the value
of the business enlity or stock.

= Asof Merch 22, 219
» Materiality standards
~ Within 500-feet of officials property - presumption of
material impact
— 500-feet to 1000 (Need Io review Eactors)
~ More than 1000 — presumption no material impact

= Howsver, always look af tie facts and ask: Would a ressonsble
person belleve thathl Is foreseeable the decision would
Influence the market vaue of the offcial's properly.

Personal Financlal Gain Personal Financlal Galn Fersonal Financial Galn ~ Real Property
Business Entitles Real Property « Port Hueneme

»FPPC fined counciman $3,000 because he did
not recuse himself from vote allowing for
$370,000 and $762,000 in upgrades for
Hueneme Beach Park and Moranda Park. His
house is within 500 feet of the parks,

»Counciman argued that the improvements were
minimal and that the 500-foot rule had become
more of a “guideline” in recent years.

N Logua Smilh N oaana Smiil -
Personal Financiel Galn Personal Financlal Gain Personal Financlal Gain
Source of iIncome Real Property i You Are

< Lodk to income from the sale of goods and services,
incuding a salary; income fom the sale of personal or
real property.

500-feet to 1000 factors

a decision will have a material impact on the
official’s property interest if:
— it would change the parcel’s develapment

Disquallfied:

1. Do not participate

2. Do notdiscuss or
influence (staff or

+ Nexus Test: “he official receives or is promised the p p g p highest and colleagues)
income to achieve a goal or purpose which would be best use, market value, or, ifitwould change e 3 1denti . i
achieved, defeated, aided, or hindered by the decision.” parcel’s “characler by substantially altering traffic - Identify precisa nature
Isvels, intensity of use, parking, view, privacy, of condlict at meeting
noise levels, or air quafity.” 4. Leaveroom (unless
matter on consent)
IR cauuosmith . (B toauno St . {awanoBedih -
Personal Financlal Galn Personal Finencial Galn

Source of Glfts
{$500 or more)

+ This section goss-references other materiality
standards (business, real property).

+ New standard where the source is a nonprofit
Materiality will exist “if the nonprofit will receive a
measurable financial benefit or loss, or the official
knows or has reason to know that the nonprofit has
an interest in real property.”

ORVTHSSON

NIg;gaunSlllhh ®

‘l sy Seselihy -

Speclal Rules for Contracts

= Public officers may not be financially interested in a
coniract.
= Applies to both oral and written contracis.
» Alegislative body cannot enter into a contract if a
member has a financial interest in the contract
Limited Exception: Rule of i ial goods or
services).
» Abstention required

[ P .




Personal Advantages and Perks

Psrsonal Advantages and Perks

Personal Advantagas and Peria

Glfts from City to Officlals

« Considered reportable gifts to the official unless
food, beverage, etc., of nominal value or lawful
expenditure of public funds.

- Gift rules apply fo City rafiies unless an employee

donates gift or gift is paid for by City (except lickets).
» Gift exchanges okay as long as gifts of simiar value.

Travel Payments from Others to Clty
= Must be made directly to
City or coordinated with City.

> Must be for official City
business, as defined, but
confer no personal benefit

= Must be consistent with

Authorlzed Expenditures

* Pursuant to City reimbursement policy
« May only be for actual and necessary expenses
« Know City policy and limits

> Rates for food, lodging, and transportation

« Gift rules apply to event lickets and passes, even if
provided to the City and passed through to the
official.

« Apay for travel ¢ related to a
governmenial purpose is reportable but not subject
to the gift limitation or honoraria ban under two

City's Trave! 3 The importance of documentation
Reimbursement Policy.
[ eaeno i = LoEario Sl = I vangtesith
Personal Advantages and Perls Personal Advantages and Porks Personal Advantages and Parks
Tickets and Passes Travel Payments from Others to Officlals Misuse of Public Funds

= When not authorized or for 2 public purpose.
« Oceurs when personal benefit is not merel

grandchildren, sibings, indaws, sunls, undes, nieces and
nephews, first cousins, are not “gifts,” unless intermediary for
someone else.

Gifts among friends exchanged at holidays, birthdays, or
simifiar ions if not prop vaue
Wedding gifts must be reported at 50% value, but there iz no
fimit on the amount.

Exception for bereavement offerings, acts of nelghborliness,
dating i il

.

.

acts of uman

| _IRiammesa i

- Personal use of public resources prohibited (including staff
time and agency equipment).

-~ Political use of public resources also prohibited, includes
support or opposition of candidates or local ballot
meastres.

Pumpose: To restrict incumbents advantages.

+ Mass Mailing Restriction: May not use public funds b send
200 or more mass malless containing the name or piclure of
elected official, except under very limited exceptions.

« Includes admission to events the City operates. circumstances: incidental. i
+ Within 45 days of disirbution, City must complete » In connection with a speech given by the official;
and post FPPC Form 802 limited to the days immediately preceding and
¥ & \ imm ediately following, and trave! within the United
States;
or
» Payment is by a govemment agency.
[t 2snoSealth — - [ Locaso Seaith: - [Btceano o -
Personal Advantages and Perks Personal Advantages and Perks Personal Advantages and Perks
Gifts from Famlily & Frlends Use of City Resources Consequences of Violations

~ Gifts from spouses, chidren, parents, grandparents, + Rule:

®

Civil penalties: $1,000/day
fine plus 3X value of
resource used.

Criminal penalties: 2-4 year
prison term plus
disqualification from office.
Can also have income tax.
implications.

Costs for hiring defense
lawyers,




Scenario 2; What should Joe do?

Wake il the necessary Appoint soraeons alsa Just not worry about v,

Scenario 3: Receipt of Gift Baskats

Scenario 4: Discounted Garpet Through
Developer Account

« During the holiday season, some vendors
provide gifts to the City for whom they do
business or would llke to do business. An
engineering firm has provided 10
employees glft baskets valued at $75.00
each.

QUESTION: Can the employees accept

« Nancy is an employee of the Planning Division. Ata
social function Nancy's husband Jim meets Frank, a
local developer and tells Frank that they are shopping
for new caipet. Frank gives Jim one of his business
cards and says show it fo the salesman at the "Thread
Bare Carpet Store” which is known to have the best
daals in town any way and tell the salesman you
would iike to get the p di t The develop
doesn’treceive any money from Nancy or Jim, spend
any money on Nancy or Jim, or even provide the store
any personal direction.

arrangementswithihe — tamake sl the the aift? QUESTION: Should Nancy take advantage of the
. th 7 i
b o willg:';; ) g discount?
u S (LA ki e ==——-= = = [} ctamossith =
P 02 a Scenario 3; Can the employees accept the gift? o " Scenario 4 Should Nanty take advantage of the N
discount?
CORRECT ANSWER: 7
« Joe does not have a financial conflict since
he Is an officer for a non-profit company
and receives no compensation. However,
he needs to watch for an unlawful use of
City resources (staff ime, use of City
facilities and equipment). He should also
look for the appearance of Impropriety and | ) - I
ethics principles may apply even If no legal Yes, thebasket No,itis nat ok, but No,theemployee = L3 3 o,
conflict. wouldlook  everyonedoesit  may not accept b i t the Thiee) e ahead with |t Thisnd BaseCiane]
beautiful under and itis an the gife ::';“‘:’;'x mm 3 ; &
i - e e i sl T T . ol
Scenarlo 3 Scenario 4
CORRECT ANSWER: #3. CORRECT ANSWER: # 2.
« The value of the discount likely meets the
= No, the employee may not accept the gift. threﬁhold f;rNhavlng a person:l g?anclal effet:’lvI
City policy prohibits recelpt of such gifts. on Nancy. f Nancy accepts the discount she wil
GIFTS AND SIMILAR PERKS Fotr¥e'am |g r(’aes uired tg report If%s be disqualified from working on any projects
such r?ts zvould":?so be re o?tablg since involving the developer. Nancy can continue to
th g d $50 P negatiate with Thread Bare on terms available to
ey exceed $50. the public generally.
Nota: To avoid eventhe appearance of impropriety,
Lozano Smith Nancy may wish to return the card to the Developer,
...E‘ sy it 5 !;wqgo{'pilh F
e




L Scenaric 7: How should John proceed? L Scenario 8: What should Sfxsan do during the public g What's New for 20197
hearing?
= Basic principles still apply.
i ot Rkl s > tote Commue « May now be more cause to seek FPPC advice
prariuhirapien Siaovcnr-oolial iy on certain issues.
wWahthe faenica sf 1 IR GOANEAS I DTN
Icminest ard i pppiea, bt e woy y s wtue S0 et
Aswr shiring cwang ve ik e are meviawe D S ! o
L= i i— e = Al R e L gasno Skt ==l
Scanario 7 Scenario 8 Adgdltional Resources

CORRECT ANSWER: # 2and #3.

= Aland use decision within 500 feet of
property owned or leased by the official is
presumed to have a material financial
effect. The Planning Commissioner may
still speak as a member of the public to
exprass his concerns.

CORRECTANSWER: # 3.

« Although there is no financial cenflict of
interest, Susan’s pre-conceived position
and contact with the neighborhood
association could be deemed to deprive
the applicant of a fair hearing under
common law blas/ due process principles.
Query whether project applicants need to
raise the bias issue. (Nashav. City of Los
Angeles (2004) 125 Cal.App.4th 470.)

« Institute for Local Government
www.ca-flg.org

+ California Falr Political Practices Commission
www.fppe.ca.gov

* California Attormey General

www.oag.ca.qov/publications i i !

Neaighborhiood Assoclation

« Susan is a council member. She had concemns
about a project in an envionmentally sensitive
area. She met with members of a neighborhood
association opposed to the project and
discussed the project with them. The project
came to the Council for consideration of
discretionary permits. The neighborhood
assoclation came to the mesting and opposed
the project.

UESTION: What shouid Susan do during the PHONES
public hearing? DOW N
it ommnotiicn = ———

|wym hrﬁillr . I~ !'m_&;llh .I .
Scanario 8: Councll Member Contact with Quest)

Lasamuto Senith

et
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EXHIBIT 1-B



tem 3-1

March 20, 2018 Minutes
Study Session
City Council Meeting

CALL TO ORDER:

At 5:30 p.m., the meeling was called to order.
ROLL CALL: Mayor: MADRIGAL

Mayor Pro Tem: NEAL

Council Members: BLAIR, BROWN, CHEDESTER
Council Member Blair arrived at 6:30 p.m.

City Staff and contract employees present: City Manager Olson; Assistant City Manager Speer;
City Attorney Van Bindsbergen; Finance Director Corder; Parks and Recreation Director Glick;
Police Commander Ochoa; City Clerk Venegas; Administrative Assistant Avalos.

PUBLIC COMMENT

There was no Public Comment.

5:30 pm STUDY SESSION

$S8-1 Kings County Association of Governments

Terri King with Kings County Association of Governments introduced Consulftant Kendall Flint
who presented the Kings Regional Vision Scenarios.

What is KCAG and what do we do?
What is Kings Regional Vision:
What must the Plan do?
What is a “Scenario”?
Main Elements of Scenario Development
o Alternative Fuel vehicles
o Transporiation
o Land Use
o Bike/Pedestrian
Scenario A
o Active Transportation focused
Scenario B
o Alternative Fuel focused
Scenario C
o Aggressive Fuel focused
Scenario D
o Bafanced solution
Upcoming Workshops

VVVVY

vV ¥V ¥V V V¥

8S-2 Lemoore City Council Rules of Procedure

City Clerk Venegas presented a PowerPoint on the following:



PUBLIC COMMENT

Rebecca Bell provide a brief summary of the Children’s Storybook Garden and Museum.
Volunteers are requested. The museum offers something for everyone. April 15" is Earth Day.

Crystal Jackson on behalf of the NAACP extended a personal thank you to Frank Rivera and his
crew as well as Mellanie from Public Works. Most of the problems on Belinda have been resolved.

Jan Savage requested a change to the speed limit on 18" Street between D Street and Bush be
changed from 25 mph to 30 mph.

CEREMONIAL / PRESENTATION — Section 1

1-1 Recognition of Naval Air Station Lemoore Liaison Marlana Brown

Mayor Madrigal thanked Naval Air Station Lemoore Liaison Marlana Brown for her service to the
community. It has been greatly appreciated. Ms. Brown was not in afftendance as she had
already left for her next assignhment.

DEPARTMENT AND CITY MANAGER REPORTS — Section 2

2-1 Department & City Manager Reports

Acting Public Works Director Rivera said staff has worked hard to get all street lights fixed. A
study session will be held in the future regarding the street light outage process.

City Manager Olson introduced john Derrickson as the Interim Liaison for Naval Air Station
Lemoore. Also, Peter from Union Pacific was contacted regarding the lease on property expiring
and he was willing to add additional property to the lease. He is also the person to speak with
regarding blight.

CONSENT CALENDAR — Section 3

3-1 Approval — Minutes — Special Meeting — February 25, 2018

3-2  Approval — Minutes — Regular Meeting — March 6, 2018

3-3  Approval — Transportation Development Act Fund Claim for Fiscal Year 2018-19 —
Resolution 2018-09

3-4  Approval — Notice of Completion — CIP 5006 — 2017 Slurry Seal Project

3-5  Approval — Notice of Completion — Well 7 and 12 Rehabilitation

3-6  Approval — Budget Amendment — City Clerk’s Annual Conference

3-7  Approval - Name Change from Opal Drive to Opal Avenue within Tract 797 — Phase 2
— Resolution 2018-10

3-8  Approval — Salary Range for Building Official/Superintendent — Resolution 2018-11

3-9  Approval — Budget Amendment — AP72 Equipment Lease

Council Member Blair pulled Iltems 3-6, 3-8 and 3-9 for separate consideration.

Motion by Council Member Chedester, seconded by Council Member Neal, to approve the
Consent Calendar, excluding items 3-6, 3-8 and 3-9.

Ayes: Chedester, Neal, Brown, Blair, Madrigal



Public Hearing opened at 8:33 p.m.
Spoke:  Rebecca Bell

Public Hearing closed at 8:37 p.m.
Motion by Council Member Chedester, seconded by Council Member Neal, to adopt Resolution
2018-12, approving the Initial Study/Negative Declaration (IS/ND) for the new well and storage
tank, Well 15 project (CIP 5203).
Ayes: Chedester, Neal, Brown, Blair, Madrigal

NEW BUSINESS ~ Section 5
5-1 A Debt Issuance and Management Policy — Resolution 2018-13

Motion by Council Member Brown, seconded by Council Member Blair, to adopt Resolution 2018-
13, regarding the adoption of a Debt Issuance and Management Policy.

Ayes: Brown, Blair, Chedester, Neal, Madrigal

5-2 Intention to Increase the Assessment in Landscape and Lighting Maintenance District
(LLMD) No. 1, Zones 01, 05, 06, 07, 09, 10 and 11 for Fiscal Year 2018/2019 and
Thereafter — Resolution 2018-14

Spoke:  Jim McGuire
Crystal Jackson
Chelsea Shannon

Motion by Council Member Blair, seconded by Council Member Neal, to adopt Resolution 2018-
14 declaring the City’s intention to increase the assessment in Landscape and Lighting
Maintenance District (LLMD) No. 1 Zones 01, 05, 06, 07, 09, 10 and 11 in the City of Lemoore,
and levy and collect increased assessments in such for fiscal year 2018-2019 and thereafier.
Ayes: Bfair, Neal, Chedester, Brown, Madrigal

CITY COUNCIL REPORTS AND REQUESTS — Section 6

6-1 City Council Reports / Requests

Council Member Blair thank you for your patience. Attended Farm Day at State Capital. Met with
a few Senators after their caucus meetings. Communication has been great and the fransition
has been smooth. All have heart of City. Thank you to Council Members, City Aftorney and City
Manager.

Council Member Brown thank City Manager and staff for all they do. Would like consent to look
into existing vehicle parking for big trucks in Lemoore. Thinking about ways to enhance downtown
economic development and supporting the existing downtown businesses. Would also like
consent to ask City Manager to look into way the costing of water, sewage and refuse service for
downtown and other businesses in Lemoore thaf are not metered. Consensus by Council was
received to look ai parking in general and privately owned vacant lots as well as non-meter
cosling.



ltem 3-2

April 10, 2018 Minutes
Lemoore City Council
Special City Council Meeting

CALL TO ORDER:

At 5:30 p.m., the meeting was called to order.
ROLL CALL: Mayor: MADRIGAL

Mayor Pro Tem: NEAL

Council Members: BLAIR, BROWN, CHEDESTER

City Staff and contract employees present: City Manager Olson; Assistant City Manager Speer;
City Attorney Van Bindsberge; Public Works Director Rivera; Community Development Director
Holwell; Police Chief Smith; Parks and Recreation Director Glick; Finance Director Corder; City
Clerk Venegas.

PUBLIC COMMENT

There was no public comment.

STUDY SESSION — Section 1

8S-1 Lemoore City Council Rules of Procedure (Olson)

City Clerk VVenegas presented the Rules of Procedure. Corrections were made as recommended
at the previous City Council meeting for clarification such as “change member fo council member”
throughout. Formatting will be addressed in the final draft once all edits are accepied.

Consensus by Council was received on each page there was an addijtion or correction.

Spoke:
Tom Reed
Chelsea Shannon
Police Chief Darrell Smith
Dr. Gayle Cromes, President of NAACP
Crystal Jackson, NAACP representative
Connie Wiaschin

Council Member Brown stated Council Member Blair's implied threats to Lemoore Police
Department regarding a recent traffic stop, inappropriate facebook posts and negative comments
concerning the senior age of participants during council meeting and community meetings could
creale an unneeded risk to the city. Council Member Brown asked to place council member
conduct on the next agenda. Consensus was received to place the item on the next agenda.

Council Member Chedester stated please be careful of what post on social media, whether
personal or not.

Mayor Madrigal believes council is held to a higher standard.



Item 3-1

April 17, 2018 Minutes
Lemoore City Council
Regular City Council Meeting

CALL TO ORDER:
At 7:31 p.m., the meeting was called to order.

ROLL CALL: Mayor: MADRIGAL
Mayor Pro Tem: NEAL
Council Members:  BLAIR, BROWN, CHEDESTER

City Staff and contract employees present: City Manager Olson; Assistant City Manager Speer;
City Attorney Van Bindsbergen; Public Works Director Rivera; Community Development Director
Holwell; Police Chief Smith; Finance Director Corder; Parks and Recreation Director Glick; Deputy
City Clerk Lourenco; Management Analyst Beyersdorf.

PUBLIC COMMENT

John Dirickson invited council to join Captain James for a base tour on Thursday, May 24" at 9:00
AM.

Amy Ward thanked the Council and City staff for helping during the Pizza Festival. The support
from the City during the event was the best it has ever been.

Ray Elchegoin commented about the communication between the City and residents. He
informed council that there is no information regarding council meetings on the city website and
havigation is difficult. He suggested the addition of a calendar on the new website.

CEREMONIAL / PRESENTATION — Section 1

There were no Ceremonial / Presentations.

DEPARTMENT AND CITY MANAGER REPORTS — Section 2

2-1 Department & City Manager Reports

Chief German updated Council on the monthly call report for LVFD for the month of March. A total
of 158 calls were responded to, 135 EMT calls and 17 Fire calls.

CONSENT CALENDAR — Section 3

3-1 Approval — Minutes — Regular Meeting — April 3, 2018

3-2  Approval — Minutes — Special Meeting — April 10, 2018

3-3  Approval — Senate Bill 1 Road Maintenance and Rehabilitation Account Project List for
Fiscal Year 2018/2019 — Resolution 2018-15

3-4  Approval — Resolution 2018-16 to change Daphne Street to Daphne Lane within

Tract 921
3-5  Approval — Removal of Downtown Merchants Advisory (DMA) Committee Member
3-6

Approval — Website Development Contract — Change Order No 1 in the amount of
$1,880



Mayor Madrigal asked for consensus from the Council for staff to bring forth a formalized
communication plan to an upcoming meeting. He would like to see the City be more consistent
with advertising for events, possibly through Instagram, Twitter, Facebook and text messages.

ADJOURNMENT
At 9:50 p.m., the meeting adjourned.
Approved the 1% day of May 2018.
ATTEST: APPROVED:
Mary J. Venegas Ray Madrigal
City Clerk Mayor



Thomas Reed

Mayor, Council Members:

Mayor Neal: The problems stated by the Grand Jury report
did not begin with you. They began 2 years before you
became Mayor. And, we all know why they started.

Matthew 5:9 says: Blessed are the peace makers, for they
shall be called the children of God.

Mayor Neal, I truly believe you are a peace maker. I believe
you do not want to offend anyone or to embarrass anyone. I
also believe that you are a great ambassador for the City of
Lemoore, but sometimes I believer that you may be too nice
for some of the responsibilities you have.

I leave you with this, Isaiah 41:13: For I the Lord thy God
will hold thy right hand, saying unto thee, fear not, I will
help thee.

Thomas R. Reed
06/18/2019
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